JUNE, 1942 








KENTUCKY STATE 
BaR JOURNAL 





Judicial Sales of Real Property of Persons 
Under Disability 


New Probate Procedure 
Judge Patton's Instructions 
Legal Draftsmanship 
How to Obtain Your New Kentucky Statutes 








Published Quarterly 


KENTUCKY STATE BAR ASSOCIATION 


FRANKFORT, KENTUCKY 

















Increased Taxes Emphasize 
the Need for 


Experienced Kstate Planning 


The officers of this Trust Company 
have had a long experience in estate 
planning, in the actual handling 
of trust estates, and in tax matters 


pertaining to estates. 


We offer, without obligation this 
practical experience to attorneys in 
connection with the preparation by 
them for their clients of wills and 


trust agreements. 


Fidelity and Columbia Trust Company 


Louisville 





























Kentucky State Bar JOURNAL 


‘VoL. 6 JUNE, 1942 No. 3 














CONTENTS 


Page 
FASEUAR, DEGRTING OF ARBOCIA TIO Mnccccecnicecrenscccctsscteciccocsccesescossseseses 
District BAR MEETINGS, SUMMER OF 1942 
STATEMENT FROM Our NEw PRESIDENT 
List oF COMMITTEES FoR 1942-1943 
THE YOUNGER LAWYERS CONFERENCE OF THE 
KENTUCKY STATE BAR ASSOCIATION. ..........-----ccccc--eeeeescccceceeees 19 
Constitution of the Younger Lawyers Conference 
EDITORIAL 
LikE Unto Jos 
LEGAL ARTICLES 
Judicial Sales of Real Property of Persons Under 
ATL ETRE ae ee 29 
pa an ET 32 
New Probate Procedure 
Caution! It Might Happen to You 
Legal Draftsmanship 
Public Opinion and Bar Discipline 
I 48 








THE KENTUCKY STATE BAR JOURNAL 
Published by The Kentucky State Bar Association through its Committee, 
The Journal Committee. 
Printed by The Standard Printing Company, Incorporated 
220-230 S. First Street, Louisville, Ky., Phone JAckson 8211 (4 Trunk Lines) 
EDITORIAL .OFFICES, GLASGOW, KENTUCKY. 
E. H. Sairn, Editor, Glasgow, Kentucky. 
Samuet M. Rosenstein, Assistant Editor, Frankfort, Kentucky. 


_ <y? 


THE JOURNAL COMMITTEE OF THE STATE BAR ASSOCIATION 
Terry L. Hatcuert, Chairman, Glasgow 
Tuomas J. KNIGHT, Louisville Cuar.es S. ApAmMs, Covington 
Dean J. N. Lorrt, Louisville Jor D. Harkins, Prestonsburg 
M. B. Harwin, Jr., Bowling Green Amos H. Eaten, Frankfort 


Nat aa a 


gee 


All manuscripts and editorial matter should be sent to Glasgow; all advertising and business 
matters to Samuel M. Rosenstein, Frankfort. 
Subscription price: To Kentucky Lawyers, included in bar dues; to all others, fifty cents 
per year, fifteen cents per copy. 
Published Quarterly on the 15th day of December, March, June, and September. 

















CALDWELL'S NOTES 


To the Kentucky Reports 


BARKER’S 


REVISION 


Including 1942 Supplement 


No lawyer in Kentucky feels safe in relying on any case as authority in 
brief or argument until he has consulted Caldwell’s Notes. He must ascer- 
tain whether that case is still the law, or whether it has been overruled, 
criticized, or distinguished in some later case, or has been modified on re- 


hearing. 


EIGHT REASONS WHY KENTUCKY LAWYERS LIKE 
CALDWELL’S NOTES 


Complete in one volume, one cumulative 
supplement, one alphabetical arrange- 
ment. 


Shows the present value and standing of 
each cited case. 


Gives a brief statement of each point on 
which the case has been referred to. 


You examine only those cases which bear 
on the point in which you are interested. 


Complete judicial history of every Ken- 
tucky case carried to the U. S. Supreine 
Court. 


Name of reporter and volume of Ken- 
tucky Reports given in caption cases and 
also in notes. 


Parallel references show which Kentucky 
cases are reported in the Annotated Re- 
ports System. 


Kept to date at a cost of only $7.50 per 
year. 


Send for Descriptive Circular and Specimen Pages 


THE W. H. ANDERSON COMPANY 


CINCINNATI 




















| Sd 


HENRY E. McELWAIN, JR., President 
KY. 


LOUISVILLE, 
WILLIAM B. GESS, Vice-President 
LEXINGTON, KY. 


COMMISSIONERS 

Western Division 
| LAVIUS B. MARTIN, Mayfield...1st District 
N. GORDON, Madisonville...... Ist District 


I 
RTHUR D. KIRK, Owensboro. .2nd District 
MAX B. HARLIN, JR., 


CE SOs ncn cacbansecceens 2nd District 
«. C. DUNCAN, Monticello........ 3rd District 
ERRY L. HATCHETT, Glasgow.3rd District 


LDWARD A. DODD, Louisville... 


COMMEEESON EES MEET AT 
JANUARY, 


.4th District 


APRIL, 





KENTUCKY STATE BAR ASSOCIATION 


SAMUEL M. ROSENSTEIN, 

FRANKFORT, KY. 

Cc. HILL CHESHIRE, Registrar-Treas. 
FRANKFORT, KY. 
COMMISSIONERS 
Eastern Division 


Secretary 


LAFON ALLEN, Louisville....... 4th District 
WILLIAM B. GESS, Lexington.. .5th District 
T. B. MeGREGOR, Frankfort... ..f Sth District 


JAMES B. MILLIKEN, Newport.6th District 
MARION W. MOORE, Covington. .6th District 
FRANCIS M. BURKE, Pikeville. .7th District 
W. T. DAVIS, Pineville........... 7th District 


FRANKFORT ON ee FRIDAY IN 
JULY, AND OCTOBER 








E The Eighth Annual Meeting of 
the Kentucky State Bar Association 
was held in Louisville, Kentucky, 

Ken- on April 8th, 9th, and 10th. The 

attendance at all business sessions 

of the meeting was unusually high, 

and the registration exceeded 700. 


For the first time since the pass- 
age of the Bar Integration Act in 
Kentucky, the Judicial Council, an 
association of intermediate and ap- 
pellate judges, the Commonwealth’s 
\ttorneys Association, the County 
\ttorneys Association, and the 
Junior Bar Association held their 
meetings in Louisville on the eve 
of the opening of the Annual meet- 
ing, thereby bringing into attend- 
y ance all of the legal groups in Ken- 

tucky. 

Heretofore at the association’s 
annual meetings it has been the cus- 
tom to devote the first day of the 
meeting to registration, the greeting 
of friends, and the renewal of ac- 
quaintances among the members, 











Annual Meeting of Association 


winding up the day with the party 
at night, called “the smoker.” 

This year the first day was not 
treated so lightly but was largely 
devoted to more serious thought. 

The Judicial Council held its an- 
nual meeting on the first day of the 
convention. At its Luncheon Meet- 


ing, Hon. Walter P. Armstrong, of 
Memphis, Tennessee, President of 
the American Bar Association, 


spoke on “Keeping the 
Independent.” 


At the afternoon 
John J. Parker, of 


Judiciary 


session, Judge 

t North Carolina, 
Senior Judge of the Fourth United 
States Circuit Court of Appeals, ad- 
dressed the judges. 

“No corporation in the world 
would put up with the inefficiency 
we put up with in the courts,” Judge 
Parker said. He told of steps being 
taken throughout the country to 
bring legal processes and practices 
“in harmony with the industrial, 
efficient age in which we live. 
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Where inefficiency in the adminis- 
tration of justice exists, it is the 
fault primarily with the judge. If 
he is attuned to the life in which we 
are living, the inefficiency will be 
eliminated.” 

Judge Parker told of steps taken 
to streamline and speed up federal 
practices and how they have 
brought about a nearer approach 
to justice between parties. He 
praised the judicial council princi- 
ple, saying the law is in a state of 
flux, and that while judges can’t go 
to college again, they can learn from 
one another. 

The goal of improved legal prac- 
tices best can be achieved by the ad- 
vice and assistance of members of 
the bar and the legal scholars, such 
as the faculties of the law schools, 
the speaker said. He outlined a 
number of ways in which better ad- 
ministration, streamlining and sim- 
plifying of rules can be achieved. 


“There is but one way to get good 
government,” Judge Parker said, 
“and that is to put the responsibility 
on a man or group of men and give 
him or them the power to carry it 
out.” i 

In conclusion Judge Parker said, 
“The war is going to »e won by the 
armed forces, but they won’t win 
unless the people of this country— 
every man of us—are brought up to 
top efficiency. There is nothing 
more important to sustaining 
morale than the administration of 
justice . . . It behooves us now to 
keep the door of the Court House 
cleaned up.” 

At the afternoon the 
judges were also addressed by State 
Welfare Commissioner W. A. Frost, 
who discussed probation of prison- 
ers and first offenders. Mr. Frost 
said that eighty per cent of the con- 
victed persons in Kentucky do not 
repeat in five years, compared with 


session 


fifty-five per cent in the country a 
a whole. 


“T am convinced that the parol: 
system is one of the best method. 
yet employed in the rehabilitation o 
persons brought before the bar, 
Mr. Frost said. Nearly 800 of 870 
persons put on probation in the las! 
four years have proved that 
parole, which, he said, is neithe: 
clemency nor lenience, has been 
justified. Of the 5,000 persons con- 
fined in the various prisons of the 
state, he explained, only a handful 
can be called the gangster-type in 
the usual acceptance of that term. 

Another speaker, John P. Jarvis, 
director of probation and parole, 
discussed the Kentucky system and 
amendments to the parole law. 

Mr. Armstrong, in addressing the 
judges at the luncheon meeting, 
when speaking on the subject 
“Keeping the Judiciary Indepen- 
dent,” said among other things— 


“Certainly no one could single 
out the federal judiciary for criti- 
cism on the ground either of ineffi- 
ciency or lack of independence.” 


Quite the contrary. That analyst 
of our form of government, James 
Bryce, many years ago said that of 
all the institutions they created, the 
federal courts had probably worked 
most nearly in accordance with the 
ideas of the framers of the Constitu- 
tion. 

“Since this was written there ha 
been no deterioration, but much im 
provement. The conferring of the 
rule-making power upon the Su 
preme Court of the United States 
was a great step forward. Tha 
power was used to effect the most 
significant law reform of our time 
the federal rules of civil procedur: 
—to be followed in the near futur: 
by the federal rules of criminal pro 
cedure. The creation of the ad 
ministrative office of the federa! 
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TTORNEYS T. L. HATCHETT OF GLASGOW, JOHN B. RODES OF BOWLING 
GREEN, AND C. W. NAPIER OF HAZARD READING THE 


BULLETIN BOARD AT 


courts has introduced an efficiency 
that is highly desirable.” 

Mr. Armstrong said, however, 
that with respect of the tenure of 
othce of the judges, it is believed 
there is room for improvement. This 
problem has been studied by Repre- 
sentative Hatton W. Sumners, also 
a bar association speaker, who has 
introduced a bill in Congress to per- 
mit the Chief Justice of the U. S. 
Supreme Court to convene the Cir- 
cuit Court of Appeals of the circuit 
in which an offending judge resides 
for a trial of the offending judge. 
The court would be composed of 
justices from other circuits. 


Mr. Armstrong explained other 
technicalities of the Sumners. bill, 


and the difficulties of impeachment 


THE CONVENTION. 


of a judge before Congress as now 
provided. 

“Without further elaboration I 
venture the opinion that the strong- 
est argument in favor of the bill is 
that it makes for the independence 
of the judiciary,” said Mr. Arm- 
strong, 

“There is no reason why the 
judiciary should remain the only 
branch of the federal government 
without power to discipline its own 
members,” the speaker said. 

Judge Henry J. Tilford of the 
Court of Appeals, who presided at 
the meetings, asserted “a new era” 
would result from the joint meeting 
of the Judicial Council with the Bar 
Association. 

At the close of the meeting of the 














KENTUCKY STATE BAR JOURNAL 

















HON. LAWRENCE S. GRAUMAN 
Of Louisville 


President of Kentucky County Attorneys 
Association. 


Judicial Council many of the judges 
expressed their satisfaction with the 
meeting. One judge remarked, “I 
have an entirely different idea about 
the parole of convicted offenders 
than I had when I came here.” 


The Commonwealth’s Attorneys 
Association, the County Attorneys 
Association, and the Junior Bar 
group were in session at the same 
time as the Judicial Council. 

At the County Attorneys Asso- 
ciation, the president, Lawrence S. 
Grauman, County Attorney of Jef- 
ferson County, presided. There 
were thirty-five county attorneys 
present. 

County Attorney John A. 
Whitaker, of Logan County, made 
a report with reference to legisla- 
tion affecting county attorneys 
which was passed at the 1942 regu- 
lar session. He called special atten- 
tion to the bill passed permitting 


county attorneys in counties con- 
taining populations of less than 
150,000, to have an assistant county 
attorney, to be appointed by the 
county attorney, the assistant to 
receive the fees and commissions 
the county attorney would have re 
ceived if present and acting. He ex 
plained that this bill was necessary 
because some of the elected county 
attorneys are being called into mili 
tary service, and during his absence 
the county attorney could select at 
assistant county attorney, the 
county attorney continuing to re 
ceive his salary from the Fiscal 
Court and the assistant would re 
ceive the fees and commissions. 

The president then explained that 
an act which the association had 
sponsored and which had been en 
acted at the 1940 session, chapter 
183, giving fiscal courts power to 
open and establish public roads and 
to institute condemnation proceed 
ings to acquire land for such pur 
poses, had been construed by the 
Court of Appeals in the case of 
Carrigan vs. Fiscal Court of Fulto 
County, et al., 159 S. W. (2d) 420 
He stated that the court had held 
the act unconstitutional in part 
only, holding that it related to mor 
than one subject and that the open 
ing and establishing of roads was a 
different subject from condemna 
tion of land for such purposes. 

The president explained that that 
part of the act providing for the 
condemnation of land under order 
of the fiscal court for county roads, 
was held valid and that as soon as 
the case had been decided by the 
Court of Appeals, he had had a 
separate act drawn providing that 
the fiscal courts could establish and 
open county roads and called upon 
Senator Elvis J. Stahr of Fulton 
County to sponsor the act and that 
it had been passed in both the 
House and Senate at the 1942 ses 
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sion and had been signed by the 
vovernor. 

After a round-table discussion of 
lifferent problems the meeting ad- 
uurned at 12:30°p. m., at which 
time a joint luncheon with the 
(ommonwealth’s Attorneys Asso- 
iation was held in the Mirror 
toom. Judge Edward C. O’Rear 
vas the principal speaker and de- 
livered a very interesting address. 


At 2:45 p. m., the County Attor- 
eys retired to continue their ses- 
-10Nn, 

Hon. Farland Robbins, County 
ttorney of Graves County, de- 
livered an address on “Local Option 
law.” ‘This was a very well pre- 
pared address which invoked con- 
siderable discussion, many county 
aitorneys in dry counties presenting 
their problems. 

Hon. Dan M. Griffith, Jr., County 
Attorney of Daviess County, led a 
discussion on the law relative to 
condemnation proceedings. Mr. 
Griffith explained the difference be- 
tween condemning for state high- 
ways, which is done under the Rail- 
road Condemnation Statute, and 
condemning for county roads, 
which is done under a_ separate 
statute. He also explained the dif- 
ferent decisions of the Court of Ap- 
peals applicable to condemnation 
cases. 

\ round-table discussion was 
then had on various problems such 
as criminal law, appeals from the 
orders of the fiscal court, revenue 
and taxation and liability of coun- 
ties for torts. 


\t 5:30 p. m., the meeting had to 
adjourn, with all members present 
expressing great regret that the day 
was so short, as the members had 
many more problems which they 
wanted to discuss. 


The usual annual meeting of the 
Board of Bar Commissioners was 
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4 
HON. MAX B. HARLIN, JR. 
Of Bowling Green 
One of the new members of the Board 
of Bar Commissioners. 
held on April 8th, while other 


groups were in session. At this 
meeting the newly elected commis 
sioners, Mr. Flavius B. Martin, of 
Mayfield, Mr. Marion W. Moore, of 
Covington, and Mr. Max B. Harlin, 
Jr., of Bowling Green, were ad- 
ministered the oath of office and en- 
tered upon their duties. Aside from 
routine business the principal duty 
at this meeting was the election of 
the officers of the association. 
Those elected were — President, 
Hon. Henry E. McElwain, Jr., of 
the Louisville Bar; Vice-President, 
Hon. William B. Gess, of the Lex- 
ington Bar; Registrar-Treasurer, 
Hon. C. Hill Cheshire, of Frankfort; 
and Secretary, Hon. Samuel M. 
Rosenstein, of Frankfort. 


In compliance with the recently 
adopted amendment to the rules 
governing the election of the offi- 
cers of the association, Hon. Charles 
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S. Adams, of the Covington Bar, 
was elected president for the year 
1943-1944. This amendment and 
the election of Mr. Adams in com- 
pliance with it enables Mr. Adams 
to thoroughly familiarize himself 
with the duties of the office and the 
aims and plans of the association 
before he has to assume the duties 
of the president. 

The new president, Henry F. Mc- 
Elwain, lives on the Upper River 
Road in Louisville, he is a member 
of the firm of Carroll, McElwain, 
and Ballantine. He has been prac- 
ticing law since 1915 when he was 
graduated from the Harvard Law 
School. He commenced practicing 
in Louisville in 1919. 

Most members of the association 
had expected that either Mr. Gess 
or Mr. Edwin A. Dodd, both of 
whom were retiring vice-presidents, 
would be elected president. The 
selection, however, of both Mr. Mc- 
Elwain and Mr. Adams Was with the 
approval of both Mr. Gess and Mr. 
Dodd and is an attempt on the part 
of the Board of Commissioners to 
bring new blood into the official life 
of the association. The selection of 
Mr. Adams as next year’s president 
is convincing proof that there is no 
attempt on the part of the largest 
bar in the state to dominate the as- 
sociation. 

A joint meeting of the Junior Bar 
Association, the County Attorneys 
Association, and the Common- 
wealth’s Attorneys Association was 
held at 2 p. m. on the first day of 
the meeting in the Ball Room of 
the Kertucky Hotel, to hear an ad- 
dress by the President of the Ameri- 
can Bar Association, Hon. Walter 
P. Armstrong. In his address, Mr. 
Armstrong emphasized the need for 
more Southern lawyers in the 
American Bar Association. 


“We are fundamentalists and con- 
servative, 


” 


he said. “We have in- 





herited traditions and belief in an 
ideal of government and a way of 
life to which this nation must 
cling.” 


Speaking at the Junior Bar As- 
sociation’s luncheon meeting, L. B. 
Alexander, President of the Ken- 
tucky State Bar Association, advo- 
cated streamlining and simplifying 
of the jury system to meet present- 
day needs. 


“Much injustice is done . . . by 
reason of the inability of the aver- 
age juror to understand the com- 
plicated instructions given in many 
cases,” he asserted. 

He said he favored a method 
whereby the court may “submit the 
issue to the jury by plain questions 
and let the jurors answer these 
questions from their findings of 
facts under the testimony, without 
the jury knowing whether its find- 
ings will result in a judgment either 
for the plaintiff or defendant.” 


“From the jury’s findings,” he 
continued, “the court could render 
a verdict as warranted by the facts 
It is essential that people not lose 
confidence in the courts if our gov 
ernment is to survive.” 


He added it was unreasonable to 
expect the public to understand 
complicated legal phraseology that 
often causes arguments even among 
lawyers involved. 

On the evening of the first day 
of the meeting at 6 p. m., Ken 
tucky’s three law schools, to wit 
The University of Kentucky, the 
University of Louisville, and the 
Jefferson Law School, held their an 
nual alumni banquets. 

After these banquets the lawyer 
in attendance gathered in_ the 
Mirror Room to hear an address o1 
“Evidence,” by Hon. Edmund M 
Morgan, Dean of the Harvard Law 
School. 
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Dean Morgan’s address had two 
qualities necessary in any address if 
it is to be well received. It was in- 
structive and it was entertaining. 
He advocated the abolishment of 
the hearsay rule. He reviewed the 
history of the hearsay rule and ex- 
plained how it had crept into our 
law, and explained injustices be- 
cause of it. He advocated the per- 
mitting of judges to comment on 
the evidence and said that the chief 
objection to this was that the jury 
would be too greatly influenced by 
what the judge thought oughi to be 
done in the case, and that to permit 
the judge to comment gave him too 
vreat an opportunity to let the jury 
know what he thought. Mr. Mor- 
gan’s answer to this objection was 
that the judge could already, if he 
was so inclined, let the jury know 
how he thought they should decide 
an issue and that it was a poor 
judge indeed who could not under 
yur present sysfem find a way to let 
the jury know what he thought. 

Every lawyer who heard Dean 
Morgan was impressed with his 
sincerity and his profundity, and 
vained valuable information from 
his address. 

The day concluded with the 
smoker, at which the biggest dumb- 
bell in the crowd had as much fun 
as the most profound scholar. 


The convention properly got un- 
der way in the Ball Room of the 
Kentucky Hotel at 10 a. m., on 
\pril 9th, when Rabbi Joseph 
Rauch of Louisville, delivered the 
invocation. The visiting lawyers 
were welcomed by Mayor Wilson 
W. Wyatt, of Louisville, and by 
Hon. Garland R. Hubbard, Presi- 
dent of the Louisville Bar Associa- 
tion, both of whom expressed their 
pleasure in welcoming the lawyers 
to the city. 


These were followed by an ad- 
dress by Hon. Walter P. Arm- 
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strong, President of the American 
Bar Association, on “How Can the 
Organized Bar Contribute to Vic- 
tory.” Mr. Armstrong said the 
nation’s one hundred and fifty thou- 
sand attorneys’ one thought is how 
best to serve our country, 


“The bar believes it is its duty to 
counteract subversive opinions as 
well as subversive activities; that 
this is the time to appreciate and 
not to criticize the efforts of our 
allies who are mingling their blood 
with ours; that questions of 
Strategy are for those in command, 
and that their decisions must be 
supported,” said Mr. Armstrong. 


“It hopes that not only by words, 
but by its example, it can prove that 
it has this always in mind. It be- 
lieves our Federal Bill of Rights is 
a correlative bill of duties stressing 
the responsibilities of citizenship, 
and that upon it emphasis must now 
be placed.” 


“Any temporary relinquishment 
of rights,” Mr. Armstrong said, 
“will be restored when victory 
comes, as in God’s good time it 
will.” In the end we will not have 
lost the liberty for which we are 
fighting,” he said. 


Mr. Armstrong’s address was fol- 
lowed by the address of the retiring 
president, Hon. L. B. Alexander, 
who said that the state association 
is in a better condition than it ever 
has been. That it has a total of 
3,102 members, of whom only seven 
are delinquent with their dues, and 
while Mr. Alexander was speaking 
it was reported that the dues had 
been received from one of those 
seven, thus only six lawyers in the 
state, out of a total of 3,102, had 
failed to meet their association obli- 
gation. He reported that the asso- 
ciation had invested $2,500 in a war 
bond, and that the dues of members 
who had been inducted into the 











10 KENTUCKY STATE BAR JOURNAL 





military service had been suspended 
for the duration of the war. 

Mr. Alexander listed a number of 
accomplishments of the group dur- 
ing the year in a fifteen-page report. 

“If we are to run the race set be- 
fore us, save American freedom, 
feed the starving, and liberate the 
enslaved and oppressed, we must 
not only defeat the Axis, but let our 
light so shine that we may have the 
confidence and respect of people 
everywhere,” said Mr. Alexander. 

At the close of the morning ses- 
sion the association’s new president, 
Henry E. McElwain, was sworn in 
by Justice Henry J. Tilford of the 
Court of Appeals. 

At the afternoon session, Hon. 
Robert K. Cullen, substituted for 
Senator Ray B. Moss in a “Review 
of the 1942 General Assembly of 
Kentucky.” Mr. Cullen called at- 
tention to the passing of the bill 
which gives wives equal rights with 
husbands in disposing of.realty, and 
to another simplifying the sale of 
real property of persons under dis- 
ability. Judge Osso Stanley has an 
article in this issue of the Journal 
regarding this bill. He also called 
attention to one bill which gives a 
town the right to accept the assess- 
ment of the county assessor as its 
own. 

The address of Judge John J. 
Parker, Senior Judge of the 
Fourth United States Circuit Court 
of Appeals, of Charlotte, North 
Carolina, followed. Judge Parker 
spoke on Judicial Administration. 
He said, “Democracy today stands 
in greater danger than at any time 
in a thousand years.” 

“It is not only threatened by 
arms, but by foreign ideologies 


which say democracy is inefficient. 
I say it is as true of nations as of 
the jungle: only the fit survive. If 
democracy is to survive in this 
world crisis, it must be made effi- 


cient in all of its operations, and its 
efficiency in the fundamental mat- 
ter of administering justice and 
operating legal machinery, without 
which a democracy is incapable of 
functioning, is primarily your duty 
and mine. Let us not fail in that 
duty. 


“Some reforms can await the 
coming of peace, but anything 
which will speed up and simplify 
the legal machinery of the country 
is important to national efficiency 
and morale, and should have our 
prompt and earnest attention as im- 
portant to the war effort. History 
teaches that it is not in times of 
peace, but in times of war and crisis, 
when our way of life is shaken and 
we must perforce re-examine the 
fundamentals of our existence, that 
the greatest progress in the proc- 
esses of law and government are 
made.” 

Judge Parker advocated the 
changes in procedure now under 
consideration by leaders of the bar 
throughout the country. He urged, 
incidentally, that changes aim at 
those which have been adopted by 
the federal courts. No group of 
attorneys, he stated, could arrive at 
much more effective rules than 
those of the federal system. Judge 
Parker said the administrative 
agencies and tribunals have come 
to stay, no matter what may be 
thought of them. These tribunals, 
he said, are needed, for as life be- 
comes more complex “it is abso- 
lutely essential that government ex- 
ercise the power of sovereignty over 
the economical tyranny that it will 
to any other tyranny.” 

The speaker cited the Interstate 
Commerce Commission as an ex- 
ample of a tribunal which takes on 
a quasi-legislative function. “Do 
you think Congress could make 
rates and supervise carriers?” Judge 
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Parker asked; answering, “Con- 


gress couldn’t do it at all.” 

He named other commissions, 
some of which have become quasi- 
judicial. These groups of laymen 
are being set up, he said, because 
the people have come to feel that 
laymen will do a better job than 
the courts. We should see, he as- 
serted, that these bodies should 
bring into their work fair play and 
equal justice which are the heart 
and soul of judicial functions. 

“The contest is between some 
form of government control and 
collectivism,” he told the group 
when advocating streamlining and 
simplifying legal procedure so that 
it will become a nearer approach 
to justice than to a battle of wits. 


This session was so permeated 
with patriotism and a desire to do 
something to defend our democratic 
institutions that- the lawyers felt 
that some action or expression on 
their part was desirable, accord- 
ingly the Hon. Blakey Helm, of 
Louisville, and Hon. John L. Vest, 
of Walton, each drew resolutions 
which later were consolidated as 
one and passed by the association. 
The resolution as adopted by the as- 
sociation urges Congress to legis- 
late for an uninterrupted war pro- 
duction and suggested legislation to 
be limited to the war period only as 
follows: 


1. The prevention, by appropriate 
means, of excessive or exorbitant 
profits by industry. 


2. Such regulatory laws concern- 
ing labor as will prevent strikes and 
“slow-downs” in the production of 
war materials, munitions and imple- 
ments; any marked increase m rates 
of pay in the higher brackets; the pre- 
vention of all jurisdictional strikes, 
and amendment of the legal require- 
ment of payment at overtime rates for 








OSSO W. STANLEY 
Of Bardstown 


Commissioner of the Court of Appeals, 
author of ‘“‘Instructions to Juries’’ and 
of the article on ‘‘Judicial Sales of Real 
Property under the New Law in this issue. 


work in excess of forty hours per 
week. 

3. The prompt creation of an ef- 
ficient ceiling placed on the cost of all 
the necessities of life, including the 
products of agriculture, as well as in- 
dustry. 


It is gratifying to note that since 
the meeting adjourned some of 
these suggestions have been put 
into effective operation. 

The annual dinner was held the 
evening of the 9th in the main Ball 
Room of the Kentucky Hotel. At 
this dinner an address was delivered 
by Hon. Hatton W. Summers, 


Chairman of the House Judiciary 
Committee of the National House 
of Representatives. The annual dance 
followed the dinner. 
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The final session of the meeting 
was held Friday morning, April 
10th. An address was delivered by 
Mr. M. B. Pash, of the Federal 
Bureau of Investigation, substitut- 
ing for Hon. H. K. Moss, who 
spoke on “The Lawyers’ Part in 
National Defense.” He advised all 
lawyers to report to the F. B. I. all 
suspicious circumstances of sub- 
versive activities in order that they 
might be investigated by the proper 
authorities, and warned against sus- 
picion against entirely innocent per- 
sons. He pointed out that the 
F. B. I. could and would make the 
proper and necessary investigations 
and if parties are innocent the 
authorities know how to protect 
them. 

The association heard from 
Magistrate Thomas H. Young that 
a number of investigations are un- 
der way to prevent the unauthor- 
ized practice of law. He said that 
they will be prosecuted during the 
spring and summer. He suggested 
additional work to prevent illegal 
practice. 

Judge James W. Cammack, of the 
Court of Appeals, told the associa- 
tion that in 1940-41 there were 2,- 
320 appeals, or 1,160 a year, and 
more than &00 were disposed of 
each year by written opinion, the 
remainder being cleared by dismis- 
sals, or otherwise. The court, he 
said, is less than six months in ar- 
rears with decisions on cases sub- 
mitted, but is two and a half or 
three terms behind those cases not 
yet submitted. 

The Committee on Judicial Selec- 
tion made its report and offered a 
resolution which was adopted by 
the convention. The resolution 


asks the Board of Bar Commis- 
sioners to bring before district and 
other meetings throughout the year, 
the thirty-two-year-old proposal to 


give the appellate and circuit judges 
life tenure, dependent on good be- 
havior, with retirement at 72 years 
with full or three-quarters pay. The 
Committee on Judicial Selection 
and Tenure filed a report at the con- 
vention, saying, “during the past 
thirty-two years, there have been 
very constructive reports and 
recommendations on the subject,” 
recognizing the difficulties attend- 
ing an effort to obtain a constitu- 
tional amendment to make the ap- 
pointment of judges possible in- 
stead of electing the jurists. 
Sentiment for the change is grow- 
ing, the committee said, in Ken- 
tucky and elsewhere, but little real 
work has been accomplished here. 
Citing all the known difficulties, the 
committee recommended that care- 
ful consideration be given the mat- 
ter this year and definite action be 
taken by the Bar Association at the 
next annual meeting. Blakey Helm, 
member of the committee, said a 
vote on a constitutional amendment 


could be obtained by 1944. 


The committee report recom- 
mended appointment of the judges 
with retirement at 70 years with 
two-thirds pay if the judge had 
served continuously for fifteen years 
preceding retirement, and with full 
pay if the judge had served twenty- 
five years continuously. The bar 
was asked to seek legislation to per- 
mit appointment of judges at the 
end of the terms of the judges 
elected prior to the time the new 
system becomes effective; to per- 
mit the governor to appoint a judge 
from a list of three and not more 
than five men submitted by a judi- 
cial board; and to permit recall of 
a judge who has served one year 
and not more than three years by 
ballot on application of ten per cent 
or more of the voters living in the 
judge’s district. 
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If there were an adverse vote, the 
governor would appoint another 
judge under the same procedure. 
The legislation also would include a 
provision for creation of a judicial 
ppointment board composed of 
even members, each to serve four 
ears. Four members of the board 
vould be lawyers selected by the 
oard of Bar Commissioners and 
three would be appointed by the 
sovernor. The appointments would 
re made so that the term of one 
nember of the board would expire 
at the end of a year. 


The committee made no specific 
recommendations as to the require- 
ment for legal training for county 
judges or requirements as to gen- 
eral education for county judges or 
justices of the peace, suggesting 
that the Board of Commissioners 
give this further study “to the end 
that the persons holding positions 
as county judges, municipal judges, 
and justices of the peace may have 
the best qualifications practicable.” 

The Necrology Committee re- 
ported that there had been sixty- 
four deaths in the ranks of the as- 
sociation since its last meeting. The 
report included a brief obituary of 
each of the departed lawyers. 

The Bar Journal Committee made 
its report, in which it reported that 
the policy of neither soliciting nor 
accepting liquor advertisements had 
been continued throughout the year 
and that the committee felt that this 
policy was proper. The committee 
further reported that it had returned 
to the association treasury the sum 
of $176.59, being an unused balance 
of an appropriation made to it for 
the purpose of publishing the 
Journal for the past year. 

The District Bar Organization 
Committee made its report, in 
which it reported that fourteen 
highly successful district bar meet- 
ings had been held during the year, 









that the attendance at these meet- 
ings was not as great as desired yet 
the attendance was satisfactory. 

The meeting was then adjourned 
to meet next year at a time and 
place to be named by the Board of 
Bar Commissioners. 





DISTRICT BAR MEETINGS, 
SUMMER OF 1942 





District Bar Meetings will be held 
during the summer, beginning on 
July 14th at Hazard. A list of the 
meetings with places and dates fol- 
lows: 


District Date 
13th July 14th 
14th July 16th Pineville 

9th July 17th Cumberland Fails 
10th July 22nd Richmond 


Meeting Place 
Hazard 


12th July 23rd Pikeville 
lith July 24th Ashland 
Ist July 29th Paducah 


2nd-~—=s July 30th 

3rd July 3lst 

4th August 5th 
6th August 6th 
7th Sept. 16th 
8th Sept. 17th 
Sth Sept. 18th 


Hopkinsville 
Owensboro 
Bowling Green 
Bardstown 
Covington 
Lexington 
Louisville 


Every lawyer in the state is urged 
to take a part in these meetings. They 
will prove beneficial both from an 
educational and social viewpoint. 


 —— 


A prospective customer applied to 
one of the many, money loaning agen- 
cies for a loan. He was given a long 
double-page application blank to fill 
out. The blank had many intimate 
questions to be answered on the blank 
space following each question. Among 
the questions was this: “Do you owe 
any back house rent?” The applicant 
pondered the question then in the 
blank space wrote, “We do not have 
a backhouse, our home is equipped 
with modern plumbing.” 











Statement from Our New 
President 


HENRY E. McELWAIN, Jr. 


Outs IS A YEAR OF WAR. It may well be one of the 
most difficult years this country has ever faced. The war must and will 
be won. 


Our first duty as members of the Bar of Kentucky is to foster 
our country’s war effort to the full extent of our time and ability. Every- 
thing else is of secondary importance. The war service of the lawyers 
of Kentucky is already reaching amazing proportions. Large numbers 
of the younger lawyers are already in active service. Others are soon to 
go. There are few of our members, either young or old, who are not 
already engaged in some form of war activity. Demands for participation 
in the war effort will increase. They must be met. 


All of this is only to be expected from the lawyers of Kentucky. 
The slogan “Business as Usual” has gone for the duration. The normal 
course of law practice has been widely disrupted. Time and opportunity 
for Association activities will become more and more limited. 


While fully recognizing our primary responsibility for the coming 
year, we should not entirely abandon all Association activities. Two 
things, however, are self-evident. First, no lawyer or group of lawyers 
can be expected to devote the same amount of time to Association matters 
that has come to be expected in normal times. This means that more of 
our members must participate and share the burden. Second, as the 
Association will be forced to operate upon a largely reduced budget, and 
being faced with transportation and other difficulties, some activities may 
have to be greatly restricted. 


The committee which performed such notable service last year 
under the name “Committee on National Defense” has been renamed 
“Committee of the Kentucky State Bar Association on War Work.” This 
Committee will continue to function on increasingly broader lines and 
will have general charge and supervision over all matters connected with 
the war effort; with the war activities of Association members; and with 
problems of Kentucky men in the armed forces and their relatives and 
dependents. 


It is the belief of your officers and your commissioners that the 
district bar meetings are important functions of the Association. It is 








HENRY E. McELWAIN, 
President Kentucky State Bar Association. 
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hoped and expected that these district bar meetings will be continued 
as in former years, although some curtailment may be unavoidable. 

The Bar of the State, together with the Judiciary, is chiefly responsi- 
ble for the administration of justice within the state. Committees charged 
with the duty of improving the administration of justice in all of its 
aspects will continue to function. 


It is the duty of the Association to protect the practice of law from 
unauthorized encroachments, to maintain high standards of integrity and 
ability among its members, to be prepared to render needful assistance to 
the executive, legislative, and judicial departments of the state govern- 
ment, and committees charged with such functions will be continued. The 
Association is expecting to rely heavily on the services of the Junior Bar 
to assist in carrying on its many activities and the active assistance of 


available Junior members has been offered. 


It is through the work of your committees that the efforts of large 
numbers of our membership may best be utilized and co-ordinated. If 
there are any matters in which you take a special interest, get in touch 
with the committee chairman and give him the benefit of your ideas. 


We urge your full co-operation in maintaining the standards and 
prestige of the Bar of this State and may we each, during the coming 
year, to the full extent of our ability and resources, do our share to bring 
about a speedy victory and lasting peace. 





LIST OF COMMITTEES FOR 1942-1943 


As Appointed By President Henry E. McElwain 


BAR JOURNAL 


Terry L. Hatchett, Chairman, Glasgow 
Thos. J. Knight, Louisville 

Dean J. N. Lott, Louisville 

M. B. Harlin, Jr., Bowling Green 
Charles S. Adams, Covington 

Joe D. Harkins, Prestonsburg 

Amos H. Eblen, Frankfort 


LEGAL EDUCATION AND 
ADMISSION TO THE BAR 


William B. Gess, Chairman, Lexington 
Judge James W. Stites, Louisville 
George S. Wilson, Jr., Owensboro 

C. W. Napier, Jr., Hazard 

W. H. Dysard, Ashland 

Robert Hatton, Louisville 


JUDICIAL SELECTION AND 
TENURE 


William L. Wallace, Chairman, 
Lexington 

J. Blakey Helm, Louisville 

Frank C. Mayland, Ashland 


F. J. Pentecost, Henderson 
Flavius B. Martin, Mayfield 


CO-OPERATION WITH AMERICAN 
LAW INSTITUTE 


Alvin E. Evans, Chairman, Lexington 
John C. Doolan, Louisville 

Percy N. Booth, Louisville 

James Park, Lexington 


UNAUTHORIZED PRACTICE OF LAW 


Thos. H. Young, Chairman, Louisville 
R. M. Sandidge, Owensboro 

David Reed, Paducah 

Wm. 0. Ware, Covington 

Archie Moore, Morgantown 

Salem W. Moody, Richmond 

J. Earl Walker, Paintsville 

Carroll M. Redford, Glasgow 

Francis Phillip Hargett, Maysville 
Gut'urie F. Crowe, LaGrange 


CO-OPERATION WITH AMERICAN 
BAR ASSOCIATION 


Henry E. McElwain, Jr., Chairman, 
Louisville 

Blakey Helm, Louisville 

John L. Vest, Walton 


. 


COURT OF APPEALS 


Harry B. Mackoy, Chairman Covington 
James W. Stites, Louisville 

S. 8S. Willis, Ashland 

Lafon Allen, Louisville 

Robert T. Caldwell, Ashland 

John B. Rodes, Bowling Green 


JUNIOR BAR 


Ridley M. Sandidge, Chairman, 
Owensboro 

Donald Q. Taylor, Louisville 

John L. Davis, Lexington 

Watson Clay, Louisville 


PROBATE PRACTICE & PROCEDURE 


D. Collins Lee, Chairman, Covington 
S. P. White, Jr., Hopkinsville 

G. D. Milliken, Jr., Bowling Green 
Chester Adams, Lexington 

R. D. Davis, Ashland 

R. Lee Biackwell, Louisville 
Houston L. Wood, Maysville 

Davis Edwards, Louisville 

Thos. J. Knight, Louisville 
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DISTRICT BAR ORGANIZATION 
COMMITTEE 


L. B. Alexander, Chairman, Paducah 


EXECUTIVE COMMITTEE 


L. B. Alexander, Paducah 
Frank M. Drake, Louisville 
John L. Vest, Walton 

Marcus C. Redwine, Winchester 


First District 
Rey G. Garrison, Chairman, Paducah 
Ben T. Cooper, Benton 
Farland Robbins, Mayfield 
C. King Davis, Hickman 


Second District 


Faust Y. Simpson, Chairman, 
Morganfield 

Abner Johnston, Jr., Madisonville 

Selden Y. Trimble, IV, Hopkinsville 


Third District 


Ridley M. Sandidge, Chairman, 
Owensboro 

\lien P. Cubbage, Leitelfield 

Walter L. Catinna, Hartford 


Fourth District 


Max B. Harlin, Jr., Chairman, 
Bowling Green 
RK. Waiden, Edmonton 
erry L. Hatchett, Glasgow 
G. D. Milliken, Bowling Green 
sam Milam, Russellville 


Fifth District 


Donald Q@. Taylor, Chairman, Louisville 
Watson Clay, Louisville - 
Garland R. Hubbard, Louisville 


Sixth District 


Guthrie F. Crowe, Chairman, LaGrange 
rank L. Chelf, Lebanon 
trnest Fulton, Bardstown 


Seventh District 


Houston L. Wood, Chairman, Maysville 
Charles 8. Adams, Covington 

William Ware, Covington 

Lioyd A. McDonald, Flemingsburg 

Ed DuVall, Owenton 

Russell Howard, Newport 


Eighth District 


Join L. Davis, Chairman, Lexington 
John M. Bull, Frankfort 

Joe Davis, Danville 

William B. Gess, Lexington 


Ninth District 


Fritz Kruger, Chairman, Mt. Vernon 
Nicholas Kline, Somerset 

Parker W. Duncan, Monticello 

J. B. Johnson, Williamsburg 

Murry Brown, London 


Tenth District 
William Hayes, Chairman, Winchester 
W. C. Clay, Mt. Sterling 
Warfield Miller, Richmond 
Salem W. Moody, Richmond 
Mareus C. Redwine, Winchester 


Eleventh District 


W. H. Dysard, Chairman, Ashland 
Jack Woods, Ashland 

Charles Russell, Ashland 

Edward Holder, Vanceburg 

M. J. See, Louisa 

Oscar Sammons, Greenup 






Twelfth District 
Bert T. Combs, Prestonsburg 
W. 8. Harkins, Jr., Prestonsburg 
H. J. Scott, Pikeville 
John 8S. Kline, Jr., Pikeville 
Francis M. Burke, Pikeville 
J. K. Wells, Paintsville 


Thirteenth District 
Calloway W. Napier, Jr., Chairman, 
Hazard 


Bailey P. Wooten, Hazard 
Roscoe Back, Jackson 

Moss Noble, Jackson 
Stephen Colmes, Whitesburg 
M. C. Begley, Hyden 

John C. Cornett, Hindman 


Fourteenth District 
A. M. Edwards, Jr., Chairman, 
Pineville 
Logan E. Patterson, Pineville 
Ray 0. Sheehan, Harlan 
Kent Sampson, Harlan 
J. M. Luker, Barbourville 


COMMITTEE ON WAR WORK 
Henry J. Stites, Chairman, 
Louisville, Ky. 


EXECUTIVE COMMITTEE 


Gavin H. Cochran, Louisville 

Ernest Woodward, Louisville 

Walter B. Smith, Pineville 

Walter Robinson, Hopkinsville 

Ray 0. Shehan, Harlan 

Judge Elwood Hamilton, Louisville 

Judge Gilbert Burnett, Louisville 

Judge Shackelford Miller, Louisville 

Judge Roy Helm, Hazard 

Judge John S. Cooper, Somerset 

Robert H. Lucas, Louisville 

Lawrence S. Grauman, Louisville 

Frank M. Drake, Louisville 

Stephens L. Blakely, Covington 

John A. Polin, Springfield 

Garland R. Hubbard, Louisville 

John M. Robsion, Jr., Louisville 

James Park, Lexington 

Clinton M. Harbison, Lexington 

El¢en S. Dummit, Lexington 

David L. Thornton, Versailles 

Guthrie M. Crowe, Chairman, State 
Employment for Discharged Service 
Men, LaGrange 

Thomas A. Ballantine, Louisville 

W. 0. Keller, Hopkinsville 

Judge Jesse K. Lewis, Frankfort 

H. B. Kinsolving, Shelbyville 

Jasper F. Hagan, Louisville 

Judge H. H. Tye, Williamsburg 

Judge Flem D. Sampson, Barbourville 

Judge L. K. Wood, Hopkinsville 

Henry S. Chesnut, Louisville 

J. N. Lott, Jr., Chairman, State Co- 
ordinating Committee, Louisville 

Judge Joseph T. O'Neal, Louisville 

Bacon R. Moore, Harrodsburg 


LOUISVILLE-JEFFERSON COUNTY 
PERSONNEL 


Ernest Woodward, Chairman 

Garland R. Hubbard, Chairman, Co- 
ordinating Committee 

Emmett Field, Chairman, Domestic 
Relations & Divorce 








Mrs. Anna Settle and J. Leonard 
Walker, members 

Wilbor C. Field, Chairman, Install- 
ment Sales 

— Smith and Alex Booth, mem- 


D. A. Sachs, Chairman, Draft Ex- 
emption and Military Service 
J. Everett Harris and Oldham Clarke, 
members 
John M. Robsion, Jr., Chairman, Em- 
uae for Discharged Service 
en 


M. D. Elston, Chairman, Criminal and 


Police Cou 

Ve Ballantine, Chairman, Bank- 
ruptcy 

William F. Clarke, Jr., and Andrew 
Duncan, mem 


Chas. P. Farnsley, Chairman, General 
Committee 

Samuel Greenebaum, Allen Dodd, Jr., 
William Becker, Louis Garlove, 
Rollin Gibbs, members 


GENERAL COUNTY COMMITTEE 


Hon. 0. A. Durham, Columbia 
Hon. N. G. Goad, Scottsville 
Mrs. Emma D. Keen, Scottsville 
0. J. Bowen, Lawrenceburg 
J. W. Gaines, Lawrenceburg 
Judge Major McBrayer, Lawrenceburg 
Stanley Trent, Lawrenceburg 
M. C. Anderson, Wickliffe 
Ben B. Morris, Wickliffe 
Brents Dickinson, Glasgow 
George J. Ellis, Jr., Glasgow 
C. B. Latimer, Glasgow 
Roger Byron, Owingsville 

J. S. Caudel, Owensville 

R. L. Maddox, Middlesboro 
Chas. McGough, Pineville 
Walter B. Smith, Pineville 
E. B. Wilson, Pineville 
Charles W. Riley, Burlington 
Walter D. Vest, Walton 
Raymond Connell, Paris 
Samuel Milner, Paris 

W. H. Dysard, Ashland 

John L. Smith, Catlettsburg 
James G. Begley, Danville 
Joe Clark, Danville 

Chenault Huguely, Danville 
E. C. Newton, Jr., Danville 
M. J. Hennesey, Augusta 
Silas Jacobs, Brooksville 

G. C. Allen, Jackson 

Ervine Turner, Jackson 
Robert 0. Trent, Hardinsburg 
T. C. Carroll, Shepherdsville 
A. J. Bratcher, Morgantown 
R. W. Lisanby, Princeton 
Wells Overbey, Murray 

L. J. Crawford, Newport 
Henry J. Cook, Newport 
Oscar H. Forster, Newport 
Robert L. Geveden, Bardwell 
R. L. Hardin, Carrollton 
Hubert Counts, Olive Hill 
Austin Fields, Grayson 
Young Hennard, Olive Hill 
Wirts Jaynes, Grayson 
T. D. Theobald, Jr., Grayson 
H. R. Wilhoit, Grayson 
G. W. E. Wolford, Grayson 
Thomas 8. Yates, Grayson 
Ira L. Pittman, Liberty 
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Judge W. 0. Soyar, Hopkinsville 

S. Y. Trimble IV, Hopkinsville 

8. Pettus White, Hopkinsville 

Wm. 0. Hays, Winchester 

Harvey T. Lisle, Winchester 

Franklin Stevenson, Winchester 

Beverly White, Winchester 

T. T. Burchell, Manchester 

Wm. Rice, Manchester 

Charles C. Smith, Manchester 

J. D. White, Manchester 

James Hicks, Albany 

J. G. Smith, Albany 

T. C. Bennett, Tolu 

Judge David H. Poslethweighte, 
Marion 

Edward D. Stone, Marion 

W. T. Ottley, Burksville 

Hon. Herman A. Birkhead, Owensboro 

John A. Dean, Owensboro 

0. L. Fowler, Owensboro 

Richard H. Slack, Owensboro 

Charles E. Whittle, Brownsville 

John A. Neck, Sandy Hook 

R. R. Friend, Irvine 

H. E. Hay, Irvine 

Clarence Miller, Irvine 

Jos. M. Wolfinbarger, Irvine 

Edlen S. Dummit, Lexington 

Henry T. Duncan, Jr., Lexington 

Clinton M. Harbison, Lexington 

Ray C. Lewis, London 

Angus W. McDonald, Lexington 

James Park, Lexington 

Lloyd McDonald, Flemingsburg 

Hon. J. B. Clark, Prestonsburg 

Hon. J. W. Howard, Prestonsburg 

Hon. W. P. Mayo, Prestonsburg 

John M. Bull, Frankfort 

A. E. Funk, Frankfort 

W. 0. Keller, Frankfort 

South Polk, Jr., Frankfort 

Marion Rider, Frankfort 

Samuel Rosenstein, Frankfort 

Judge W. B. Amberg, Hickman 

F. Carr, Fulton - 

F. S. Connely, Warsaw 

H. C. Cox, Lancaster 

Sen. F. A. Harrison, Williamstown 

Farland Robbins, Mayfield 

Roy Graves, Leitchfield 

L. M. Henderson, Greensburg 

W. F. Milby, Greensburg 

C. 0. Milby, Greensburg 

John F. Goldiron, Greenup 

Harry G. Black, Hawesville 

D. M. Cooper, Elizabethtown 

A. B. Montgomery, Elizabethtown 

J. E. Wise, Elizabethtown 

Ray 0. Shehan, Harlan 

John P. Lair, Cynthiana 

John Thaxter Sims, Cynthiana 

Stokes A. Baird, Munfordville 

Ben M. Strother, Henderson 

John M. Berry, New Castle 

J. Wirt Turner, Jr., New Castle 

J. D. Via, Clinton 

Charles G. Franklin, Madisonville 

Abner Johnson, Madisonville 

J. T. Gooch, Madisonville 


J. D. Hewlett, Madisonville 
Carroll W. Morrow, Madisonville 
Earle M. Nichols, Madisonville 
J. W. Powell, Madisonville 
Jas. W. Powell, Madisonville 
Edw. R. Hays, McKee 

John C. Little, MeKee 

C. P. Moore, McKee 

R. L. Bronaugh, Nicholasville 
W. Howes Meade, Paintsville 
J. Earl Walker, Paintsville 
Mrs. Ruth L. Wells, Paintsville 
Andrew W. Clarke, Covington 
Jas. P. Duke, Hindman 

Dan Martin, Hindman 

Carl Perkins, Hindman 

Clarke Pratt, Hindman 

Alton Smith, Hindman 

Hillard H. Smith, Hindman 

J. W. Jordan, Barbourville 
Kenneth H. Tuggle, Barbourville 
Shelby M. Howard, Hodgenville 
Saml. Y. Jones, Hodgenville 
Lewis H. Mather, Hodgenville 
William J. Weaver, London 

C. F. See, Jr., Louisa 

Harlan T. Beatty, Beattyville 
J. H. Asher, Hyden 

J. L. Hayes, Whitesburg 

C. H. Riedinger, Vanceburg 

E. G. Baxter, Stanford 

W. V. Cornett, Stanford 


~ Kelly J. Francis, Stanford 


Pat Rankin, Stanford 

W. N. W. Reynolds, Stanford 
Raymond Dycus, Smithland 
Charles Ferguson, Smithland 
Judge C. H. Wilson, Smithland 
Ernest J. Felts, Russellville 
James C. Lyne, Russellville 

C. C. Molloy, Sr., Eddyville 

C. C. Molloy, Kuttawa 

J. 8. Lackey, Richmond 

J. J. Shannon, Richmond 

E. 8. Wiggins, Richmond 

T. J Arnett, Salyersville 

Ear!) R. Cooper, Salyersville 
W. R. Prater, Salyeisville 

H. H. Ramey, Salyersville 
Frank L. Chelf, Lebanon 
Walter V. Chelf, Lebanon 
Earle Cassady, Inez 

Ben T. Cooper, Benton 

H. H. Lovett, Benton 

Brandon J. Price; Paducah 
Albert Karnes, Paducah 

W. F. MeMurry, Paducah 
James G. Wheeler, Paducah 
Leonard Stephens, Whitley City 
Carl Ross, Calhoun 

J. H. Thomas, Calhoun 

Judge C. A. Hardin, Harrodsburg 
James R. Watts, Brandenburg 
D. R. Pieratt, Frenchburg 

F. Douglas Curry, Harrodsburg 
E. M. Romines, Edmonton 
Hebron Lawrence, Tompkinsville 
Lewis A. White, Mt. Sterling 
Major Gardner, West Liberty 
Jas. M. Collins, Maysville 


Wm. Kenton, Maysville 

Donald L. Wood, Maysville 

Thomas E. Sandidge, Greenville 

Judge T. J. Sparks, Central City 

Victor L. Kelley, Bardstown 

L. 8. Hughes, Carlisle 

W. L. Catinna, Hartford 

J. Ballard Clark, LaGrange 

Guthrie F. Crowe, LaGrange 

James Hall, LaGrange 

E. Elliott Netherton, LaGrange 

Edmond Duval!, Owenton 

S. H. Rice, Booneville 

W. Marvin Davis, Falmouth 

Olney B. Owen, Hazard 

Elbert Strong, Hazard 

Don A. Ward, Hazard 

K. A. Howe, Pikeville 

F. P. Kresee, Pikeville 

Henry J. Scott, Pikeville 

Roscoe Vanover, Jr., Pikeville 

Maye Howell Briscoe, Stanton 

Gladstone Wesley, Somerset 

Thaxter J. Sims, Mt. Olivet 

R. B. Bird, Mt. Vernon 

8. F. Bowman, Mt. Vernon 

Fritz Krueger, Mt. Vernon 

J. H. Power, Morehead 

Jordan Antle, Jamestown 

Victor Bradley, Jr., Georgetown 

Fred Lisanby, Georgetown 

Ray Prall, Georgetown 

Thomas K. Shuff, Georgetown 

Wm. H. Hays, Shelbyville 

H. B. Kinsolving, Shelbyville 

Emmet Hatter, Franklin 

Louis Hume, Taylorsville 

Fred Faulkner, Campbellsviile 

H. G. Davis, Elkton 

G. P. Thomas, Cadiz 

Ben B. Wright, Cadiz 

E. W. Tandy, Bedford 

G. T. Berry, Morganfield 

E. R. Morton, Morganfield 

Lawrence B. Finn, Bowling Green 

Max B. Harlin, Jr., Bowling Green 

Judge G. D. Milliken, Jr., Bowling 
Green 

J. T. Orendorf, Bowling Green 

Lee Stagner, Bowling Green 

Joseph Polin, Springfield 

Randall R. Bertram, Monticello 

W. C. Dabney, Monticello 

P. W. Duncan, Monticello 

J. P. Harrison, Monticello 

J. M. Kennedy, Monticello 

J. C. Cannaday, Providence 

C. H. Lisman, Dixon 

Walter B. Early, Williamsburg 

Thomas F. Young, Corbin 

D. Earl Miller, Campton 

Matt Blackard, Versailles 

W. Duncan Hamilton, Versailles 

D. L. Thornton, Versailles 


NECROLOGY 


E. H. Smith, Chairman, Glasgow 


Grover Thompson, Lexington 
Lee Blackwell, Louisville 
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The Younger Lawyers Conference of the 
Kentucky State Bar Association 


AN ACCOMPLISHMENT 


At the last April meeting of the 
Kentucky State Bar Association, 
the younger lawyers of Kentucky, 
for the first time, had an exclusive 
position on the program. Business 
and luncheon meetings were sched- 
uled and held in Louisville on April 
8, 1942, and the Younger Lawyers 
Conference made its first official 
bow to the public. 

This conference has not happened 
at random. Its establishment as a 
working unit of the State Bar Asso- 
ciation is the result of several years 
planning and patient labor on the 
part of younger lawyers from all 
parts of the state. 

In the spring of 1940, the first 
seeds were planted. At the annual 
State Bar Association meeting an 
informal gathering was held for the 
purpose of seeking out the inclina- 
tions of younger lawyers with re- 
spect to the formation of a working 
unit. This meeting was called by 
Watson Clay, of Louisville, then 
State Chairman of the Junior Bar 
Conference of the American Bar As- 
sociation. 

Enthusiasm warmed the group 
into selecting W. H. Dysard, of 
Ashland, as organization chairman. 
He was subsequently appointed 
chairman of the State Bar Associa- 
tion Committee on the Junior Bar. 
Active with him on this Committee 
were: 


Edward A. Dodd, Louisville 
Watson Clay, Louisville 
Angus W. McDonald, Lexington 





During the year 1940-1941, this 
committee did considerable ground- 
laying work. Then, just prior to 
the Louisville meeting of the State 
Bar Association in April, 1941, the 
organization chairman sent a per- 
sonal letter to every younger lawyer 
in the state. This letter was a 
thoughtful invitation to join the 
movement to create a working or- 
ganization. Every young lawyer in 
Kentucky was personally urged to 
attend this first meeting. 

The response to the invitation 
was the attendance of a luncheon on 
April 3, 1941, by over 100 younger 
lawyers from all over the state. 
W. H. Dysard, by popular demand, 
was continued in office as organiza- 
tion chairman. In addition, there 
were elected fourteen temporary or- 
ganizing secretaries from the four- 
teen Bar Association meeting dis- 
tricts covering Kentucky. These 
were: 

John B. 3ayer, Jr., Richmond 

Lewis C. Carroll, Louisville 

Bert T. Combs, Prestonsburg 

J. W. Croft, Jr., Hazard 

W. H. Dysard, Ashland 

Mrs. Ralph Gilbert, Jr., Shelby- 
ville 

M. B. Harlin, Jr., Bowling Green 

B. H. Henard, Hopkinsville 
” Fritz Krueger, Mt. Vernon 
Angus W. McDonald, Lexington 
R. Kent Sampson, Harlan 
Ridley M. Sandidge, Owensboro 
Henry D. Whitlow, Paducah 
Houston L. Wood, Maysville 
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During the summer of 1941, at 
the various district bar meetings, 
there were elected the following 
District Representatives : 


Bert T. Combs, Prestonsburg 
Guthrie F. Crowe, LaGrange 
John L. Davis, Lexington 

A. M. Edwards, Jr., Pineville 
M. B. Harlin, Jr., Bowling Green 
Edward R. Hays, McKee 

Angus W. McDonald, Lexington 
Calloway Napier, Jr., Hazard 

J. Brandon Price, Paducah 
Ridley M. Sandidge, Owensboro 


Faust Y. Simpson, Morganfield 
Murray Smith, Jr., Richmond 
Donald Q. Taylor, Louisville 
Houston L. Wood, Maysville 


On October 25, 1941, at the kind 
invitation of the Hon. L. B. Alexan 
der, then President of the Kentucky 
State Bar Association and one who 
had shown a deep and loyal interest 
in the younger lawyers, these Dis 
trict Representatives met in Louis 
ville. The gathering was interest 
ing, enthusiastic, and enjoyable. A1 
election was held and forthwith 





JUNIOR BAR IN SESSION 


Seated, reading from left to right: 


Ridley M. Sandidge, Owensboro, President 


Younger Lawyers Conference; L. B. Alexander, Paducah, past President, Kentucky State 
Bar Association; Henry E. McElwain, Jr., Louisville, President, Kentucky State Bar 


Association; Calloway Napier, Jr., Hazard. 


Standing, from left to right: Guthrie F. Crowe, LaGrange; Faust Y. Simpson, 
Morganfield; A. M. Edwards, Jr., Pineville; Watson Clay, Louisville, Secretary, Younger 
Lawyers Conference; Donald Q. Taylor, Louisville, Vice-President, Younger Lawyers 
Conference; W. H. Dysard, Ashland; John L. Davis, Lexington, Vice-President, Younger 
Lawyers Conference; Bert T. Combs, Prestonsburg. 
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emerged the first executive officers 
of the conference: 


President, W. Henderson Dysard, 
Ashland 

Vice-President, Angus W. Mc- 
Donald, Lexington 

Vice-President, Ridley M. San- 
didge, Owensboro 

Vice-President, Donald Q. Tay- 
lor, Louisville 

Secretary, Watson Clay, Louis- 
ville 


These officers and District Repre- 
sentatives held several meetings, 
ind, with diligence and _ patient 
effort, drafted a constitution and 
prepared a program for the forth- 
coming State Bar Association meet- 
ing. 

On April 8, 1942, meetings, open 
to all younger lawyers of the state, 
were held. At the afternoon session, 
the executive officers for the year 
1942-1943 were elected and are now 
faithfully serving. They are: 


President, Ridley M. Sandidge, 
Owensboro 

Vice-President, John L. 
Lexington 

Vice-President, Donald Q. Tay- 
lor, Louisville 

Secretary, Watson Clay, Louis- 
ville 


Davis, 


There was adopted at the meeting 
of April 8, 1942, and is printed at 
the close of this article, a complete 
constitution. 


A Committee on Purposes has re- 
cently been appointed by President 
Sandidge which includes, in addi- 
tion to some of the officers and 
councilmen: 


Ben T. Cooper, Benton 
Henry F. Turner, Jr., Paducah 


This committee is working care- 
fully on an outline of definite ob- 
jectives in the improvement of the 








administration of justice, public re- 
lations, interest and enjoyment of 
younger members in their profes- 
sion, and the economic welfare of 
younger lawyers. 

At the District Bar meetings to 
be held this summer, concrete pro- 
posals will be presented to the en- 
tire membership of the conference 
for discussion and adoption. 

At a meeting held in Louisville on 
May 21, 1942, the Hon. L. B. Alex- 
ander, Chairman of the District Bar 
Meeting Committee of the State 
Bar Association, selected the offi- 
cers and councilmen of the confer- 
ence to act as district chairmen in 
arranging and carrying through the 
summer program. The conference 
is to be congratulated on being 
given the opportunity and responsi- 
bility of serving the State Bar As- 
sociation and its membership. 


The Younger Lawyers Confer- 
ence has come a long way from a 
small start, and energetic participa- 
tion in its activities by all younger 
members of the Kentucky Bar will 
assure its development as an in- 
tegral, efficient, and responsible unit 
of the Kentucky State Bar Associa- 
tion, 





Constitution of the Younger Law- 
yers Conference of the Kentucky 
State Bar Association 


ARTICLE | 
Section 1. The name of this or- 
ganization shall be the “Younger 
Lawyers Conference of the Kentucky 
State Bar Association.” 


ArtIcLe II 
Sec. 1. The objects and purposes 
of the Conference shall be the ad- 
vancement of the administration of 
justice and the science of jurispru- 
dence, encouragement of cordial in- 
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tercourse among its members, the im- 
provement of relations between the 
bench, the bar, the law schools and 
the public, and the protection of the 
professional interests of the members 
of this Conference and of the State 
Bar Association. 
_ Sec. 2. The Conference shall closely 
co-operate with the Kentucky State 
Bar Association, the American Bar 
Association, and the Junior Bar Con- 
ference of the American Bar Asso- 
ciation. 
ARTICLE III 

Sec. 1. Every member in good 
standing of the Kentucky State Bar 
Association who is under the age of 
thirty-six years at the date of the an- 
nual meeting shall be a member of 
the Conference until the date of the 
next annual meeting. 


ARTICLE 1V 

Sec. 1. The officers of the Confer- 
ence shall consist of a president, two 
vice-presidents, and a secretary. 

Sec. 2. The president shall be the 
chief executive officer of the Confer- 
ence, and shall be the chairman of the 
executive committee. He shall also 
preside over all meetings, fill vacan- 
cies occurring among the officers, 
the Council, or the executive com- 
mittee, and shall appoint the mem- 
bers of all committees except the 
officer-members of the executive 
committee. 

Sec. 3. The vice-presidents shall co- 
operate closely with the president, and 
in the absence or disability of the 
president, shall exercise the func- 
tions of the president. 

Sec. 4. The secretary shall perform 
the usual functions of such office, 
including the keeping of the minutes 
of all meetings, the records of the 
Conference, a roll of the membership, 
and such correspondence as may be 
required. He shall also act as the 
treasurer of the Conference. 


ARTICLE V 
Sec. 1. The general governing 
body of the Conference shall be the 
Council, which shall have the power 
to do any acts and to perform any 
of the functions of the Conference. 


Sec. 2. The Council shall be com- 
posed of the officers of the Confer- 
ence and fourteen (14) members of 
the Conference elected by the mem- 
bership, as hereinafter provided. The 
retiring president of the Conference 
shall be an ex officio member of the 
Council for a period of one year 
from the date of his retirement. In 
the event the State Chairman of the 
Junior Bar Conference of the Amer- 
ican Bar Association is not a mem- 
ber of the Council, or an officer 
thereof, then he shall also be an ex 
officio member of the Council. 


Sec. 3. The Council shall meet im- 
mediately prior to the annual meet- 
ing of the Conference and at least 
twice more during the year at such 
times and such places as may be 
fixed by the Council, or by the execu- 
tive committee. In addition thereto 
the Council shall meet on call of the 
president, or the executive commit- 
tee. 


Sec. 4. A quorum of the Council 
shall consist of a majority of its mem 
bers. In the event a quorum is noi 
present at any meeting of said Coun 
cil, the members present may proceed 
with the business of the meeting as 
if a quorum were present, and thei 
acts shall become effective when and 
if enough of the absent members 
thereafter ratify those acts in writing 
so that the absent voting members so 
ratifying when added to the member 
present at the meeting constitute a 
majority of the members of the Coun 
cil. 

Sec. 5. In addition to the Council 
there shall be an executive committee 
which shall be composed of the offi 
cers of the Conference and one mem 
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ber of the Council other than the ex 
officio members. This member shall 
be appointed by the president prior 
to the month of October of each year, 
and shall hold office until his succes- 
sor is appointed and qualifies. 


Sec. 6. The executive committee 
shall meet on the call of the presi- 
dent, and shall have the power to 
perform all the functions of the 
Council, subject, however, to the 
power of the Council to amend, 
modify, or repeal any of the acts of 
the executive committee. 


ArtTIcLe VI 

Sec. 1. The members of the Coun- 
cil, other than the officers and the 
ex officio members thereof, shall be 
selected from the fourteen regions in 
which regional bar meetings are held 
by the Kentucky State Bar Associa- 
tion. Each region shall select by bal- 
lot one member’ of the Council. The 
regions shall be as presently consti- 
tuted or as changed by the proper 
officers of the Kentucky State Bar 
Association. The election shall be 
held at the annual regional bar meet- 
ing, and the person elected to the 
Council shall immediately take office. 
It shall be the duty of the retiring 
Council member from the region to 
give notice of the place and time of, 
and to» conduct the meeting, to re- 
port to the members present the state 
of the Conference, and to notify the 
secretary of the Conference of the 
name of the newly elected member of 
the Council. 

Sec. 2. The officers of the Con- 
ference shall be elected at the annual 
meeting thereof. 


Sec. 3. Thirty days before the an- 


nual meeting, the president shall ap- 
point a nominating committee from 
the Council. This committee shall be 
composed of three members, one from 
the eastern half of the state, one from 
the western half of the state, and 








one from the city of Louisville. This 
committee, with the advice and con- 
sent of the Council, shall select a 
nominee for each of the officers of 
the Conference. Other nominations 
may be made from the floor. The 
election shall be by standing vote and 
the person receiving a majority of 
the votes cast shall be declared 
elected. 


ARTICLE VII 


Sec. 1. The annual meeting of the 
Conference shall be held at the same 
place and concurrently with, or im- 
mediately before or after, the annual 
meeting of the Kentucky State Bar 
Association. 

Sec. 2. At said meeting the order 
of business shall be: 

(a) Opening Address by the Presi- 

dent. 

(b) Report of the Secretary. 

(c) Reports of Committees. 

(d) Business of the Conference. 

(e) Report of the Nominating 

Committee, Nominations from 
the Floor, and Election of Offi- 
cers. 

(f) Adjournment. 


ArTICLE VIII 


Sec. 1. The Conference shall have 
such committees as may be set up 
yy the Council or by the Conference 
at its annual meeting. 


Sec. 2. Each of said committees 
shall have the right and duty to per- 
form such functions as are suggested 
by their titles, and such other duties 
and functions as shall be assigned to 
them by the president. 


ARTICLE IX 


Sec. 1. This Constitution shall be- 
come effective when adopted by a 
majority vote of the members of the 
Conference present at a meeting to 
be held concurrently with the 1942 
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meeting of the State Bar Association. 
In the event this Constitution is 
adopted, then the officers of the Con- 
ference shall be elected immediately 
in the same manner as_ provided 
herein, except that the nominating 
committee shall be appointed at said 
meeting and shall immediately repori 
thereto. 

Sec. 2. This Constitution may be 
amended at any regular annual mect 
ing of the Conference by a majority 
vote of those present, provided, how- 
ever, that any proposed amendment 
shall first be approved by a two-thirds 
vote of the Council and a notice of 
the proposed amendment shall be 
given in the notice of the annual 
meeting. 


Adopted April 8, 1942. 





A PRESUMPTION OF 
INNOCENCE! 


Sam was a highly respected colored 
man, respected and trusted by his 
white folks and loved to refer to him- 
self as a white folks’ nigger. The 
size of his family and the youth of 
his children kept Sam always just a 
step or two behind a modest living 
and he could never pay. 


He had been married 13 years and 
had 12 children. No time for his 
wife to work because the children 
were so young and frequent. When 
his doctor, who had faithfully at- 
tended in each instance, never receiv- 
ing any pay, went for the twelfth 
arrival, he half jokingly but with some 
degree of impatience said, “Sam, if 
you do this again, you sure ought to 
hang yourself.” Sam replied, “Boss 


you is right.” Just one year later the 
doctor was called again to perform 
the usual service. 


“See here Sam,” he said, “I thought 
you promised me that you were going 


to hang yourself if this happened 
again.” And Sam replied, “I shore 
did, Boss, and I meant it. I went so 
far as to git the rope, climb the tree 
and tie one end of the rope around 
the limb, then I put the noose around 
my neck and was just ready to jump 
off when a thought hit this nigger’s 
head and I said to myself said I, you 
might not be the guilty one after all.” 
—Contributed by Joseph P. Pippen of 
the North Carolina Bar, to Legas 
Chatter. 





Judge Robert Coleman of the 
Warren Circuit Court tells this one 
from his experiences. 

In the trial of an action it became 
necessary for Judge Coleman to give 
peremptory instructions to the jury to 
find for the defendant. He prepared 
a verdict. Then he went into detail 
with the jury explaining why it was 
necessary that he instruct them to so 
find, when he had concluded his ex- 
plaining to the jury he said to one 
nearest him. “Mr. Johnson will you 
please sign this verdict.” 


Mr. Johnson looked at the judge and 
said, “Sorry Judge but I can’t do 
that.” 


Judge Coleman explained that the 
verdict as written showed that it was 
found under instruction of the court 
but Mr. Johnson replied, “I can’t 
help that, Judge, I just can’t do it.” 


Judge Coleman says that he wa: 
about to lose his patience when Mr 
Johnson suggested that “you can gei 
one of these others to sign it.” 

Judge Coleman then told Mr. John 
son that he would have to sign it or 
he might be in contempt. Mr. John 
son then said to the court, “Well, I 
just can’t sign it, you see I don’t know 
how to write.” 






































While attending the 1942 meeting 
of the State Bar Association, the 
journal’s editor was asked to in- 
clude in this issue of the Journal a 
statement as to the mechanics of 
“overning the Association. It had 
een taken for granted that this was 
familiar to the lawyers of the state, 
but the very fact of the question 
proves this to be error. Certainly 
the lawyer asking for the statement 
was unadvised about how our Asso- 
ciation is governed and where one 
asks about it, it is safe to conclude 
that there are many others who are 
not informed who do not make in- 
quiry. : 

The Association is governed by a 
hoard of Bar Commissioners who 
hold their offices for two years. Half 
of the commissioners’ terms of 
office expiring each year. Two com- 
missioners are elected from each 
appellate district, thus the Board 
of Commissioners is composed of 
fourteen lawyers elected by their 
fellow members of the bar. Any 
twenty lawyers in good standing 
as members of the Association may 
nominate a lawyer for the office of 
commissioner, by written petition. 
When there is more than one nomi- 
nation from one district, the secre- 
tary of the Association mails bal- 
lots to every lawyer in the district 
who may vote, and whoever re- 
ceives the most votes becomes a 
commissioner from that district. 
The nominations are made in Janu- 
ary and the election held in Febru- 
ary of each year. 


The Board of Bar Commissioners 
has a relation to the Court of Ap- 








peals, somewhat similar to that of 
a Master Commissioner to the Cir- 
cuit Court, but their function is in 
relation to the members of the bar 
only. Also they are similar to a 
board of directors of a corporation, 

The Board of Commissioners 
elects all officers of the Association 
and controls the fiscal affairs of the 
Association. The officers elected 
by the Board of Commissioners do 
not have to be members of the 
Board of Commissioners. The presi- 
dent of the Association appoints the 
various committees through which 
the Association engages in most of 
its activities. 

This briefly is the mechanics by 
which our Association is governed, 
and it will be observed that if our 
Association is permitted to be gov- 
erned by any class or group of law- 
yers it is the fault of the member- 
ship that such is permitted, for the 
machinery of association govern- 
ment permits every lawyer in the 
state an equal voice in that govern 
ment. 





There stands in beautiful Metairie 
Cemetery in New Orléans a granite 
monument bearing this inscription. 

“ANGELE Marie LANGLES 
105-La.-39” 

A layman might wonder over the 
meaning of the last part of the in- 
scription, but a lawyer reading that 
inscription and being unforgetful of 
his profession would, if he chose to 
satisfy his curiosity, turn to Vol. 
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105 the Louisiana Reports and at 
page 39 he could learn the story. 

More than forty years have 
elapsed since the final conclusion of 
the litigation, but the stone cutter 
remembered that the _ inscription 
was dictated by the executor of the 
estate of the departed lady. 

A reading of the case thus cited 
in endurable granite will prove in- 
teresting. 

The same case may de found in 
29—So.—739. 

We could conveniently tell the 
story here but to do so would de- 
prive some energetic lawyer of the 
pleasure of searching it out for 
himself. 





In one of the early issues of the 
Journal we wrote, “When you hear 
the remark, ‘All lawyers are 
crooked,’ bear in mind that all that 
is being said is, ‘If I were a lawyer 
I would be crooked.’” . 

The thought expressed in that 
philosophy applies as equally to 
public officials as it does to lawyers. 
In this free country of ours, that we 
are now fighting to defend, we 
zealously protect our right of free 
speech, which includes our right to 
criticize our public officials, but this 
right to criticize should never be 
permitted to deteriorate into a right 
to accuse without evidence to justi- 
fy an accusation. 

In times like these it is imperative 
that we have faith in our leaders, 
that we be convinced that they have 
only the welfare of our Republic in 
mind. If we lack this faith or if we 
permit whispers to shake our faith 
we are playing into the hands of our 
enemies and permitting our minds 
to be used as a fertile field in which 
our enemies will sow the seed of 
a vicious propaganda. 

When one tells you that certain 
of our officials are dishonestly, for 


personal profit, leading us to defeat 
and has no acceptable evidence to 
support such statement, one of two 
things is certain. He is either con- 
sciously or unconsciously spreading 
enemy propaganda, or he is saying 
that if he were in the official’s place 
that is what he would do. Such un 
founded statements should be and 
must be disregarded, and _ the 
spreader of such rumors should be 
warned. 


This is no time to permit the 
slightest disunity among us and 
anything tending to bring about 
disunity should be stopped before it 
has time to spread. 

It is the lawyer’s duty, as well as 
the duty of all intelligent and loyal! 
citizens, to be on the watch for 
spreaders of idle rumor that has no 
foundation in fact, and if necessary 
take a belligerent stand to stop it. — 


Errors occasionally creep into our 
News of the Profession Department 
and despite all precautions we are 
unable to attain one hundred per 
cent accuracy. The Journal’s prin 
cipal source of information for the 
personal items is a clipping service 
to which the Association subscribes 
Our order to the clipping service is 
for all items referring to any Ken 
tucky lawyer and in this manner we 
obtain the information contained in 
the local state papers. Occasionally 
these local papers are in error, and 
when they are the Journal makes 
the same error. Some of our per- 
sonal items are sent in by lawyers 
over the state and these are most 
always accurate, but not a sufficien 
amount of them is received to sup 
ply the needs of the Journal. It 
would be ideal if some lawyer in 
each county would take it upon 
himself to send these personal items 
to the Journal. 
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Liken Unto Job 


By JAMES C. ROGERS 
Of Covington Bar 





I am a most miserable creature, 
I know no happiness. 
My nights are spent in a chamber of torture, 
My days are filled with disappointments of a thousand kinds. 
My life is an ordeal—surely a plague is upon me. 
My nerves are strained past the breaking point; 
My heart (if conceded one) is always in my throat; 
My stomach reminds me of an incipient volcano, 
My food is hemlock. 
Yet | must always be at my best. 
I must possess all knowledge with histrionic ability and power of great 
magic. 
[ am expected to have the key to all the emotions and complete command of 
six or-more senses. 
[ must prove black white and uncertainty an established fact—the impossible 
must not exist. 
My name, character, and eccentricities are common property, bandied around 
in the public streets. 
Even my loved ones can offer no solace. 
There is no escape from my agony, for soon my burdens again befall me. 
My colleagues whom I secretly love and admire are my enemies and 
Await opportunity to grind me down. 
Never do they seem troubled—they are not human. 
Lo! the world is against me—no mercy is shown me. 
Money seems a meager recompense. 
Tribulation, strife, and trouble are my lot, 
Uncertainty and suspense hover about me. 
Even in my moments of triumph I feel no pleasure. 
For I did only the expected for which I am in being. 
But in my too frequent failures there is no end to my despair. 
Yet were I again to stand upon the threshold and face this life of torment, 
I would not hesitate, | would choose the same path. 
Yes, I am a trial lawyer with cases set down for trial. 
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An 18-year-old stenographer in an 
insurance office, having time to spare 
and an ambition to make money on 
the side, wrote her representative a 
postcard requesting appointment as a 
notary public. Most prompt was the 
acknowledgment of the request. The 
letter wound up with “whatever else 
we can do for you, it is a pleasure 
always to serve you,” or words to 
that effect. And another pseudo-law- 
yer was born. 


Now she is doing well, advising, 
writing deeds, notes, mortgages, con- 
tracts. She bought a form book after 
qualifying at a cost of $2 for the 
clerk’s fee and $1 for a Waco bond. 
Should the Bar Association not solicit 
her membership? 


That is the way of the legal pro- 
fession. The organized associations, 
title corporations, and others slice off 
until many lawyers of ability without 
corporate connection are failing to 
make ends meet. The notary public 
law should be amended so that it is 
not a plum to be handed out, except 
to fully qualified persons, perhaps at- 
torney appointees.—Texas Bar Jour- 
nal. 


Two old farmers called at a law- 
yer’s office late one afternoon want- 
ing a lease drawn. The lease was 
dictated and the steno typed it as 
quickly as she could as she did not 
want to work after five o’clock. When 
the lease was finished, one particular 
clause therein should have read as 
follows: “The Lessees are not to per- 
mit any manure to pile up against 
the sides of the barns or outbuild- 
ings.” The steno, in her hurry, did 
not notice her finger slip from one key 
to the one next to it, hence the fin- 
ished product read as follows: “The 
Lessees are not to permit ant manure 
to pile up against the sides of the 
barns or outbuildings.” 


To the man that talks and talks 
This proverb should appeal— 
The steam that blows the whistle 
Will never turn a wheel. 





This happened in Judge J. S. San- 
dusky’s court in the 28th District. 

The Commonwealth Docket was 
being called, a charge of breach of 
peace was reached. The defendant 
was called and asked as to his plea. 
His response was, 

“I am a pore man, I aint got no 
job, no money, and I got a big family 
and if youins don’t mind, I would like 
to have my case smuggled.” 

The Commonwealth’s attorney hear- 
ing the statement promptly moved 
that the case be smuggled and court 
just as promptly entered an order 
filing the case with leave. 


— 


The attorney for the plaintiff in 
an uncontested divorce action was 
examining the corroborating witness 
to establish the plaintiff’s statutory 
required residence, not having met 
the witness, other than casually, and 
the usually stereotyped questioning 
and responses proceeded thusly : 


©. What is your name? 


A. Mrs. Joe Jenks. 

©. Where do you live? 

A. Main Street. 

QO. How lorg have you lived 
there? 


A. All my life. 
©. What is your age? 
A. (Without hesitation) Fifty. 
©. Are you related to the plain- 
tiff ? 

A. I am her mother. 

©. (Absently) How long have 
you known the plaintiff ? 

Interruption by the Court: I think 
the Court will judicially note that the 
witness is well acquainted with the 


plaintiff. 
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Judicial Sales of Real Property of 
Persons Under Disability 


The New Law 
By OSSO W. STANLEY 


EDITOR’S NOTE: 


The Legislature, at its recent ses- 
sion, repealed Section 489 and other 
sections of the ‘Civil Code of Prac- 
tice relating to the sale of real prop- 
erty of infants and persons of un- 
sound mind, and enacted a bill pre- 
pared at the instance of the Judicial 
Council which makes a revolution- 
ary change in procedure. The new 
law is effective June 1, 1942. 

Every practitioner is familiar 
with the complications and con- 
fusion which have existed in the 
Code provisions respecting such 
sales and in their judicial construc- 
tion. There was no character of 
proceeding at common law, and 
from the beginning the Court of 
\ppeals of Kentucky — differing 
from many other courts—has de- 
clared that there is no inherent 
power in courts of equity to sell the 
real estate of persons under dis- 
ability except for the payment of 
debts. The jurisdiction is purely 
statutory, and timidity in departing 
from ancient concepts and practices 
resulted in slow and _ piecemeal 
legislation. Even the power of the 


Judge Stanley is one of the Commis- 
sioners of the Court of Appeals. 


Legislature in some instances was 
doubted in a few of our early cases. 
But it is no longer questioned that 
the Legislature may authorize dis- 
position of the property of such 
owners in any manner and for any 
purpose deemed beneficial to them. 
While personal property of infants 
has been freely and liberally dealt 
with, there has been difficulty in 
getting away from the idea that 
their real estate is sacrosanct even 
though it be of relatively little 
value. The law has merely grown 
up—like Topsy. The development 
has not been systematic or always 
consistent. Strictness of interpreta- 
tion of the statutes and proceedings 
has added to the confusion. The 
purpose of the new act is to simplify 
the law and to make titles resting 
upon judicial sales more certain and 
stable. The key to the construction 
of the act is that a guardian or com- 
mittee is a trustee, having the re- 
sponsibility of conserving the estate 
and protecting the rights of his 
ward. He stands in his place and 
may act for him under control of 
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the court in handling his real prop- 
erty as he may act generally in 
handling his personal property. 


LAW SUMMARIZED 
We summarize the principal pro- 
visions of the new law. 


1. Real estate or any interest 
therein may be sold under or by 
decree “for any purpose deemed by 
the chancellor to be necessary, or 
proper or beneficial to such person 
under disability.” There is no classi- 
fication nor any limitation upon 
this judicial discretion. It embraces 
every interest and thereby extends 
the power to sell a contingent re- 
mainder, which has heretofore been 
denied except for investment under 
Section 491la of the Code. 


2. (The judgment may be ren- 
dered in a suit filed either by or 
against a guardian or committee in 
any kind of proceeding that may be 
maintained by or against a person 
who is sui juris. This modifies, by 
reason of inconsistency, the several 
Code provisions requiring that an 
infant shall be a defendant and not 
a plaintiff by his guardian or next 
friend. It is not necessary that the 
infant or lunatic personally be made 
a party. 


3. Process served upon. the 
guardian or committee only is suf- 
ficient. It is, of course, otherwise 
if the infant or incompetent person 
is made a defendant individually. 


4. Essential allegations of the 
verified pleading seeking a sale and 
the filing of title papers are pre- 
scribed. 


5. Proof must be made either on 
deposition or orally before the chan- 
cellor, a transcript thereof being 
filed as part of the record. 


6. Subject to the conditions of 
the act, judgment may be rendered 


and executed in similar cases where 
all parties are sui juris. An innova- 
tion is that the court may, in its 
discretion, authorize the guardiar 
or committee “to make the sale at 
public auction upon such terms and 
conditions as the court may orde: 
and to convey title”; or, if the land 
or interest therein be less than $1, 
000 in value, the court may author 
ize him to make a private sale and 
conveyance subject to its approval. 


7. Another innovation is that ii 
there is no guardian or committee 
regularly appointed and qualified, 
any interested person may have the 
county court appoint a temporary 
guardian or committee for the pur- 
pose of representing the infant or 
lunatic either as a plaintiff or de- 
fendant. Appropriate bond must be 
executed. The temporary fiduciary 
shall have the same rights and 
duties in respect to the proceeding 
as a regular or permanent guardian 
or committee, subject to certain ex- 
press qualifications and limitations. 
His compensation is allowed by the 
circuit court and taxed as cost. 


The possibility of collusion by 
one seeking an advantage over a 
person under disability and a tem- 
porary guardian or committee, or 
a lack of a proper sense of responsi- 
bility by such a temporary fiduciary 
to the detriment of the infant or 
lunatic, is recognized by several 
provisions of the act. Thus, if the 
suit be filed by or against a tem 
porary guardian, notice thereof and 
a copy of the pleading must be 
served (a) upon the minor if he is 
over 14 years of age, or (b) upon 
his father or mother or person in 
loco parentis as is provided in Sec 
tion 52 of the Code if the minor is 
14 years of age or younger. The 
thought is that a child over 14 years 
of age has sufficient intelligence to 
understand what is being done and 
to take steps to protect himself if 











ere 
Va- 
its 
iar 
at 
ind 
le 
ind 
yt, 
or 
na 


il. 


tee 
ed, 
the 
iry 
ur- 

or 
de- 

be 
ry 
nd 
ng 
ian 
EX- 
ns. 
the 


by 


m- 
or 
S1- 
iry 
or 
ral 
he 
m- 
nd 
be 
is 
on 
in 
PC 
is 
he 
irs 
to 
nd 








KENTUCKY STATE BAR JOURNAL 31 











it should be necessary. If he is not 
that old then his natural protector 
will take notice of the proceeding 


and act accordingly. Similar ap- 
propriate protection is afforded in 
the case of a person of unsound 
mind. It is contemplated that the 
circuit court will keep his eye upon 
a temporary guardian or committee. 
He may discharge him if it appears 
he is not faithfully discharging his 
trust or protecting the interest of 
his ward and appoint another who 
will do so; and before entering a 
judgment of sale the court must ap- 
prove his bond. None of the pro- 
ceeds shall be paid to a temporary 
representative. 


8. Proceeds of sale may be paid 
to a regular guardian or committee 
when he shall have executed bond 
for a proper accounting. 


9. The provisions of the present 
Section 2150a of the Statutes 
authorizing a guardian or commit- 
tee to sell his ward’s property pri- 
vately, subject to the approval of 
the court, are brought into the Code 
as a part of the new Section 489. It 
is specifically provided that the pro- 
ceeding may be heard and judgment 
rendered in vacation in accordance 
with the provisions ‘of Section 
964b-1, of the Statutes. 

10. A very important provision 
of the new act is, “The court shall 
at all times enter such orders as will 
conserve and protect the rights of 
the person under disability.” This 
gives blanket authority to the chan- 
cellor and enables him to use his 
great powers for the purpose stated. 
While it has always been the duty 
of the court to care especially for 
rights of infants, it is believed this 
explicit provision in a statute hav- 
ing for its purpose the simplification 
and extension of the law will justify 
the court to construe it as vesting 
in the chancellor extraordinary dis- 
cretionary authority (as he has in 





many jurisdictions) to administer 
the law liberally and to accomplish 
its purposes in a practical way if 
the statute shall prove to be insuffi- 
cient in any particular respect. 


11. To stabilize titles and enable 
a more certain construction of the 
law and proceedings thereunder, it 
is provided, “No defect or error in 
the proceeding shall render the 
judgment or sale void unless the 
same is of the nature and character 
that would render the proceeding 
void if all parties are sui juris.” 


12. The intention of the law is 
expressly stated to be to provide ex- 
clusive procedure for the judicial 
sale of real property of persons 
under disability. 


13. No reference is made to non- 
resident infants and the law in rela- 
tion to them is unmodified except as 
it may be found to be inconsistent. 


OTHER AMENDMENTS 
AND REPEALS 


14. Section 491 of the Code, re- 
lating to the sale of a reversion or 
remainder interest in land for re- 
investment, is amended to authorize 
the court to retain custody and con- 
trol of the proceeds of sale until the 
same shall be invested or to author- 
ize payment to a guardian or com- 
mittee. It authorizes payment of 
the proceeds directly to the person 
from whom the purchase for rein- 
vestment is made. 


15. Section 497 of the Code, re- 
lating to the payment of purchase 
money, has been materially amend- 
ed. Its several subsections provide 
that a lien shall be retained on the 
land to secure the payment of the 
proceeds; the court may permit the 
guardian or committee to collect 
the interest without executing a 
special bond; and the person under 
disability may collect the proceeds 
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when his disability has been re- 
moved as same shall become due. 
A new provision is that the pur- 
chaser is given the right to pay his 
bonds as they mature to the guard- 
ian or committee if he has executed 
the bond provided for in Section 
489; but if there is no guardian or 
committee or he does not execute 
the bond, the purchaser may pay 
the proceeds into court and same 
shall be handled by its receiver and 
commissioner until someone is 
qualified to receive it. 

16. In addition to the foregoing 
sections, paragraphs 2 and 3 of Sec- 
tion 53; Sections 492, 493; para- 
graph 5 of Section 494, and all of 
Sections 497, 498, and 574 of the 
Civil Code are repealed. Sections 
2150 and 2150a of the Statutes are 


expressly repealed, as are all other 
inconsistent laws. 

17. It is provided that the act 
shall not affect any suit or proceed- 
ing instituted before it goes into 
effect. Any pending suit may pro- 
ceed to completion in accordance 
with the existing law under which 
it was brought. 


CONCLUSION 

Experience will doubtless reveal 
some defects in the new procedure, 
but it is believed in the main it will 
work satisfactorily. As_ indicated, 
it is thought the liberal grant of 
authority to the chancellor will en- 
able the court to accomplish its pur- 
pose to simplify and afford a practi- 
cal proceeding. 





Judge Patton's Instructions 


The reputation of Judge John S. 
Patton of Eastern Kentucky has be- 
come a legend in legal circles 
throughout the mountain counties. 
A tobacco-chewing, unconventional 
son of the hills, the man today is 
branded as a genius. His fondness 
for the cup that cheers, his uncon- 
ventionality in dress and speech, 
were overshadowed by surpassing 
wit and eloquence that furnished 
the inspiration for many a tall tale 
told over the years around winter 
firesides. 

Judge Patton’s life and acts and 
talents are haloed by the passing 
years and by the admiration- 
tinctured appraisal of those who 
were his contemporaries. He was 


the only Democrat ever to receive a 
majority of the vote of rock-ribbed 
Republican Martin County, his na- 
tive county. 


It was between 1890 and 1896 
while Judge Patton was presiding 
over the Floyd Circuit Court when 
Floyd County was a part of the 24th 
Judicial District, that Judge Patton 
delivered the following charge to 
the grand jury: 

“Gentlemen of the grand jury, 
there is a circumstance to which | 
wish especially to call your atten- 
tion. A beautiful girl in a country 
neighborhood has just arrived at 
the age of 16 and has invited the 
young folks of the community to 
her home to help her celebrate the 
occasion. It is almost sunset in the 
month of June. This gal is dressed 
in white and has a red rose pinned 
upon her bosom. Her cheeks have 
the bright coloring of the sunset, 
her hair is as black as the raven’s 
wing. The young folks of the 
neighborhood are just coming into 
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this home, being welcomed at the 
door by this beautiful fairy. Two 
young men of the neighborhood, 
whose conduct has been so bad that 
the young lady could not in self- 
respect invite them to be present on 
this occasion, are riding by on a 
couple of mules. They are dis- 
pleased because they are not in- 
vited. It is evident from their 
countenances, as they look back 
over their shoulders as they ride on 
their way to a blind tiger three 
miles down the creek. Something 
like an hour has passed from the 
time they went by this house. The 
music of the banjo and the shuffle 
of feet are now evidencing the good 
times these young folks are having 
at the home of this young lady. 
These boys are returning from the 
blind tiger. And you can hear the 
jingle of spurs and the whoop of 
hell and men singing, ‘When the 
last gold dollar is gone.’ Gentle- 
men of the grand jury, it is your 
duty to indict these boys. Bring 
them to me and I will attend to 
them. 


“There is yet another circum- 
stance, gentlemen of the jury, to 
which I invite your attention. There 
is a little country church by the 
roadside. Some good Christian 
mother has planted a little maple 
tree in front of it to beautify and 
make comfortable the entrance of 
this church. It is yet a tender little 
tree. The good country folks on 
the inside of this church are earnest- 
ly singing praises and _ uttering 
prayers to Almighty God. A young 
feller with a spur on each foot, his 
hat titled to one side, a bandana 
handkerchief around his neck, rides 
up to the church on a mule. He 
dismounts and instead of riding out 
a little distance and hitching his 
mule to a fence post or to the swing- 









ing limb of a beech tree, he hitches 
the mule to the tender little maple 
tree, and above the sound of the 
songs and the prayers in the church 
the bray of his mule can be heard 
as he gnaws all the bark from this 
tree and destroys it. Gentlemen, 
that feller should be indicted and 
brought before me. I'll attend to 
him. A man like that would ride a 
jackass into the garden of Eden, spit 
in the face of Adam and Eve, and 
hitch the animal to the tree of life. 


“Gentlemen of the grand jury, I 
see an old man going cater-cornered 
across a meadow field. Across his 
shoulder he has an old-fashioned 
rifle with a barrel about ten feet 
long. Hanging by his side is an old 
leather pouch containing some lead- 
en bullets and some factory patchin’ 
and attached to this shot pouch is 
a bull’s horn filled with powder. 
This old gun and shot pouch are at 
least 100 years old. This old man 
has started to the woods. Now, 
gentlemen, I want you to leave that 
old man alone. He does not mean 
any harm. He is going to kill a 
squirrel for a sick child. But there 
is another fellow and I want you to 
attend to him. I see a young fel- 
low sitting on a bank on the upper 
side of the road under the shade of 
a big beech tree. He is all alone. 
Across his lap is one of those new 
fangled Winchester shotguns. He 
has a pretty leather belt around his 
waist and it is all filled with cart- 
ridges. His hat is tilted to one side, 
a peacock feather adorns it, and he 
has a red silk handkerchief around 
his neck. If you get close to him, 
he smells like musk. He is sing- 
ing ‘Sourwood Mountain.’ I want 
you to indict him. If he has not 


already done something, he is fixing 
to. Indict him and bring him be- 
fore me and I will send him to the 
calaboose.” 








New Probate Procedure 
By D. COLLINS LEE 


EDITOR’S NOTE: Mr. Lee is a member of the Covington 
Bar and is Chairman of the Committee on Probate Practice 


and Procedure. 


The revision of the Kentucky Pro- 
bate Laws at the 1942 session of the 
General Assembly is of general in- 
terest to the entire Bar. The proposed 
revision was discussed at district 
meetings in all sections of the state 
but the bill that was actually passed 
did not accomplish all that was de- 
sired. 

The revision has been effective 
since June 1, 1942, and inasmuch as 
the new Kentucky Revised Statutes 
will not be ready for several weeks 
a brief outline of the changes made 
by the new law may be useful. 


Definitions. To avoid the awkward 
repetition of the several categories of 
fiduciaries, they are defined generally 
as “fiduciaries.” 


Qualification. Under the new act 
a non-resident testamentary trustee 1s 
not eligible for appointment. 


The Attorney. The fiduciary may 
designate an attorney who is entitled 
to receive copies of notices to the fidu- 
ciary. 


The Application. No appointinent 
may be made until a written and veri- 
fied application has been filed in du- 
plicate showing the date of death, the 
names and addresses of the surviving 
spouse and heirs at law, probable 
value of real and personal property, 
and a statement of any indebtedness 
owing by the applicant to the de- 
ceased. Application for the probate 
of a will may be combined with the 
application for appointment as execu- 


tor. In case of guardianship the ap- 
plication must state the names, ages, 
and residence of the wards and their 
parents, husbands, or wives or, if 
none, the next of kin and the person 
having custody, and the probable 
value of the estate. 

Notice of Hearing. Notice is now 
required for the probate of wills or 
the appointment of executors. When 
two or more resident heirs are equally 
entitled to appointment, the applica- 
tion is set for hearing by the court 
and a five-day written notice by mail 
is required to be given to all resident 
heirs. Proof of notice may be by afti- 
davit or by registered mail receipt. In 
practice, it is anticipated that notice 
will seldom be resorted to except in 
cases of actual controversy. In the 
great majority of cases the interested 
parties will agree upon the appoint- 
ment and notice of hearing will be 
waived in writing. 

Monthly Terms. By amendment to 
Section 1058 of Carroll’s Statutes, 
wills may now be probated at special 
terms of the county court. 

Committees. Exclusive jurisdiction 
is vested in the county court for the 
appointment and accounting of com- 
mittees, although adjudication of in- 
competents remains in the circuit 
court. A statement from the circuit 
clerk showing the adjudication is re- 
quired to be filed with the applica- 
tion for appointment in the county 
court. Although the act is silent on 
the subject it would seem that com- 
mittees heretofore appointed by the 
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circuit court are required to file future 
settlements in the county court of the 
ward’s residence. The fact that cir- 
cuit and county @ourts formerly had 
concurrent jurisdiction of such settle- 
ments and Andrews vs. McCarty, 208 
Ky. 25, 270 S. W. 466, are cited to 


support this conclusion. 


Inventory is required to be filed 
within two months instead of three 
months under the old law. Penalty 
for failure is the same as for the 
failure to file an account. 


Accounts of all fiduciaries are re- 
quired at the end of the first year 
and annually thereafter, except that 
a guardian, committee or testamen- 
tary trustee may thereafter account 
bi-annually. In addition to receipts 
and disbursements, accounts must list 
all unpaid creditors whose claims 
have been allowed and those which 
have been disallowed, and must list 
all cash, securities, and investments 
which must be-verified by exhibition 
to the court or by bank certificate 
that the cash and securities are on 
hand. Banks acting as fiduciaries are 
not required to exhibit or verify cash 
balances and securities on hand. 


Penalties for failure to file inven- 
tory or account are not imposed until 
after written notice from the court 
to the fiduciary. A fee of twenty- 
five cents is taxed as costs if notice 
is sent before the account is filed. 
If the account is not filed within the 
time fixed in the notice the fiduciary 
is subject to a penalty of $10.00 per 
day and, in addition, he may be re- 
moved or he may be denied any com- 
pensation. The clerk is required to 
furnish once each month a list of 
fiduciaries who have failed to file in- 
ventory or account when due. 


Settlements. The clerk is required 
to advertise and tax the expense as 
costs, the filing of all settlements and 
the date of hearing which is fixed 
as the first day of the next regular 
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term of the county court after the 
lapse of ten days after filing the ac- 
count. To reduce the expense of ad- 
vertisement one notice may be pub- 
lished by the clerk containing all of 
the accounts set for hearing at one 
time. The court may in its discre- 
tion allow the fiduciary to substitute 
for the newspaper publication a writ- 
ten notice to all unpaid creditors and 
distributees. Proof of notice in such 
cases is by affidavit. The direct notice 
provision was inserted to minimize 
expense in small estates in counties 
where advertising costs are high. 

Confirmation. The “lay over” period 
has been abolished. If no exceptions 
are filed the account may be approved 
on the date of hearing. 


Actions against Personal Represen- 
tatives may now be filed after five 
months instead of six months under 
the old law. 


The Creditors Lien Period was 
formerly six months. In 1936 it was 
increased to twelve months for the 
reason that a creditor was not per- 
mitted to sue until the lien had ex- 
pired. The period is fixed again at 
six months but the creditor may now 
assert his lien at the end of five 
months. 7 


Distribution of Estates may now be 
made after six months instead of nine 
months but the widow’s right to re- 
nounce or the right to appeal from 
an order probating a will may make 
it imperative in some cases to delay 
distribution until the end of one 
year. 

Application for appointment, it is 
generally believed, makes necessary 
the use of printed forms. This has 
been true in other states where formal 
application is required. The following 
form, with some variations, has been 
adopted in a number of counties and 
is suitable for executors or adminis- 
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trators as well as for the probate of 
a will. 


To be filed in duplicate. 


pS 
County Court: 


Applicant states that......................--.. 
died........ testate on the........ day of........ 
ee Sea , 194...., a resident of............ 
cevneiiniiil County, Kentucky, leaving an 
estate consisting of 


Personal Property of the 


estimated value of 
Real Estate of the 
estimated value of Seer 


The following are the names of 
the decedent’s surviving spouse and 
heirs at law together with the age 
and residence of each. (Space for 
names, etc.) 


Applicant offers for probate a paper 
purporting to be the last will and 
testament of the decedent and states 
that it is his last will. Applicant asks 
that he be appointed as execut......... 


Applicant states that there is not 
to his knowledge any paper purport- 
ing to be the will of the decedent, 
and requests that letters of adminis- 
tration be granted and that the appli- 
cant be appointed as administrat...... 
of decedent’s estate. 


Applicant is not indebted to the 
decedent’s estate except as follows 

Applicant designates.......................... 
ieasdsiaaieninneninal as his attorney. 


Applicant offers as surety on his 
SI ailssitinciasiintintiniasnihsaiitnincniniaeniiinaniintetion 
ON sib stessiticscieiitendteaninnilintinasiniceigl and 
Et eS eee residing at 
ee eae ee ee and sug- 
gests the following two persons as 
NN ccc ctcibtiameninciia 


Name and address. 


Subscribed and sworn to before me 
Se _ fa , 194....... 


On the reverse side of the applica- 
tion is printed the waiver of notice 
which under an appropriate caption 
reads as follows: 

The undersigned heirs at law of 
FE TO Een she Mee ane eT eh HN , de- 
ceased, residing in the State of Ken 
tucky, hereby waive notice of hear- 
ing herein and request the court to 
make the appointment as applied 
for above. 

Signatures of heirs. 

Application for appointment as 
guardian or committee may be com 
bined in one form. The following 
form has been adopted in several 
counties : 


To be filed in duplicate. 


To the Judge of the......................... 
County Court: 


Applicant states that it is necessary 
for a Guardian or Committee to be 
appointed for the following wards: 


Names Date of Birth Residence 


Applicant states that the names of 
the parents of said wards are as fol- 
BE a diiecttgcicticrecuhadantaadegpenbeetionns father, 
I i iertincctntntvieniisecteieniaiincincinciidiaieies 
Oe iiiinsciiadcteciniinnibitinicimuiinnanen 
Oo CNS EE ae Ree 
mother, residing at............... <alniitiigaaase 
 . _ 
and that the names and addresses of 
the husbands or wives of said wards, 
fee 
siiisaetaimeianial yg EE eee 
has custody of said wards. 

If there be no living parent or 
spouse, the names and addresses of 
the next of kin are as follows: 
Name Relationship Age Residence 
(Space for names, etc.) 

Applicant states that the estimated 
value of the estate of said wards is 
as follows: 


Personal Property See 
Real Estate «eR 
Annual Rents from 

Real Estate en 
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Applicant asks to be appointed as 


Guardian or Committee for said 
eae , 
Dn , as 
surety on his bond. 
Applicant designates..................--.-.--. 
as his attorney. 
Signature 


Residence and business address. 


Subscribed and sworn to before me 
ae ee ' 


On the reverse side appears the 
written nomination by infants over 
fourteen years of age to be signed in 
the presence of the judge, and also 
a waiver of notice which reads “The 
undersigned hereby waive notice of 
hearing and request the court to make 
the appointment herein applied for.” 


While no notice of hearing is re- 
quired under the new act for the pro- 
bate of a will, the County Court has 
the discretionary power under Sec- 
tion 4857, Carroll’s Kentucky Stat- 
utes, to summon all interested per- 
sons. The Kenton County Court has 
adopted a local rule requiring notice 
of hearing or a waiver of notice for 
the probate of a will. 


It is hoped that local bar in each 
county will co-operate with the 
County Judge in the administration 
of the new law. Without the support 
of the Bar the advantages of the re- 
vision will be of doubtful benefit. 
With that support, estates will be ad- 
ministered efficiently and expedi- 
tiously and with fullest possible pro- 
tection to distributees and creditors. 
As a matter of self interest it will 
become the practice for every lawyer 
to insist upon prompt and scrupulous 
compliance by his client with all re- 
quirements of the new act without 
asking any indulgence from the 
county court. 


THE COUNTRY LAWYER 


The diversity of legal knowledge 
with which the country lawyer must 
be equipped if he is to make even a 
decent living out of his practice is 
the most staggering blow that the 
young practitioner has to face. For- 
tunately for him he seldom realizes 
what he is up against. Everything is 
new to him when he first hangs out 
his shingle, and the questions come 
one at a time. If at this stage of his 
development prevision were vouch- 
safed for him, the average young 
lawyer in the country would split up 
his shingle for kindling wood and 
find a job as apprentice to a plumber 
or some other task that could be 
mastered without such an _ endless 
amount of headache. 


With his vastly wider field, the 
city lawyer can pick and choose. If 
he likes corporation work he need 
take nothing but corporation work, 
and if he is good enough at it or has 
sound enough connections there will 
always be plenty for him to do. The 
country lawyer, on the other hand, 
must take every kind of case that 
comes along—or go over the hill to 
the poorhouse. 


BELLAMY PARTRIDGE, 
In Country Lawyer. 





A witness had testified about see- 
ing a railroad wreck and had told how 
he sat on his wagon and saw the 
two trains meet on the single track. 
When he had concluded his recital 
he was asked— 


“Now, when you saw those two 
trains approaching each other on a 
single track and realized that a colli- 
sion was inevitable, what did you do?” 

“T just sat there and thought, ain't 
that one hell of a way to run a rail- 
road.” 





Caution! It Might Happen to You 


A man called my office in Sham- 
rock today and told the secretary 
he wanted to talk with me about 
legal business. He came over at 
11:30 o’clock in the morning, and 
introduced himself as Mr. Patton 
from Aberdeen, a farming commun- 
ity about fourteen miles east of 
town. Approximately 65 years of 
age, he was a tall, slender man, 
weighing about 125 pounds and 
standing about 5 feet, 10% inches 
tall. His features were sharp and 
sallow. 


He explained that his business 
would take some time to discuss, 
and said he had better come back 
after lunch. When he returned, he 
said that his daughter was benefi- 
ciary to her late husband’s $10,000 
life insurance policy, and that the 
company, one of the better ones, 
wanted to pay her less than half of 
the face value. 


He discussed insurance at length 
and made it appear that his daugh- 
ter had good claim for the full 
amount. Short'y before 3:15 o’clock, 
he said he must leave to catch the 
bus to Whitedeer, the home of his 
daughter, but that he would return 
next day and either bring his daugh- 
ter for conference or bring the in- 
surance policy and all correspond- 
ence. 


As he started to leave the office, 
he paused and, as if on second 
thought, came back to say, “I won- 
der if it would be too much trouble 
for you to assist me in cashing a 
check. I am afraid I am short on 
expense money.” 


The $46 check. he produced was 
drawn on an Elk City, Oklahoma 


bank against the account of a Mr. 
Cox, who, he explained, was a 
prominent produce dealer. 


I endorsed the check and sent my 
secretary to the bank to cash it. As 
soon as Mr. Patton left the office, | 
started checking. The telephone 
company reported there was no Cox 
produce firm in Elk.City, and the 
Elk City bank reported there was no 
account. 


I promptly notified the bus sta- 
tion, highway patrol, and deputy 
sheriff. He was arrested at Erick, 
Oklahoma, about twenty miles east 
of Shamrock. He refused to return 
to Texas without requisition, how- 
ever, and refused to refund the 
money unless he was discharged. 
He is now in Sayre, Oklahoma jail, 
while authorities are endeavoring to 
return him to Texas.—M. Reynolds 
of Shamrock, Texas, In Texas Bar 
Journal. 


A stranger walked into the office 
of one of our well known Kentucky 
lawyers, introduced himself and 
said, “You have been recommended 
to me as the best lawyer in town, 
one who knows how to help a fel- 
low when he is in trouble. I am 
not in trouble myself but my brother 
is. My brother is a construction 
foreman for the L. and N. Railroad. 
He has a check for money already 
earned waiting to be delivered to 
him for seventy-five dollars. The 
railroad will not deliver the check to 
any one other than my brother and 
only to him in person. My brother 
cannot call for the check in person 
because he is in jail at Franklin in 
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default of a fifty dollar fine growing 
out of a drunken brawl. I can’t tell 
the Railroad Company where he is 
because if they find out that he has 
been drunk he will be fired and if 
he doesn’t get back on the job right 
away he will be fired. I am a 
brakeman for the railroad and took 
the day off to see if I could help my 
brother. I have only twenty-five 
dollars,” the caller displayed five 
five doilar bills, “I thought that if 
you would let me have twenty-five 
dollars, that added to my twenty- 
five would be enough to get my 
brother out of jail, then he could 
draw his seventy-five dollar check 
and pay you. If you will do this 
| will pay you twefty-five dollars 
for your services. You won’t be out 
your money any longer than a few 
hours for I can go get my brother 
and have him back here this after- 
noon, when he can draw his check 
and square things up. In this way 
he won’t lose his job. The railroad 
won't know anything about his hav- 
ing been drunk.” 

The well-known lawyer hesitated, 
his caller sensed this reluctance and 
continued, “I can give you ample 
security, here is my watch for which 
| paid sixty-eight dollars and 
seventy-five cents, you can hold that 
until we return this afternoon, it 
ought to be ample to secure you.” 

The stranger displayed a large 
elaborately ornamented watch with 
massive chain. The lawyer ex- 
amined it, his caution warped by 
the vision of a twenty-five dollar fee 
easily earned. 

“Alright, I will do it for you,” 
said the lawyer, who took the watch 
and parted with twenty-five dollars. 

The stranger departed. The law- 
yer began to think the transaction 
over. He called the railroad, they 
had no construction foreman nor 
any employee by the name given 
nor any brakeman by that name. 


They were holding no seventy-five 
dollar check for anyone nor had 
they any rule that the check, if they 
had one, could be delivered only to 
the payee in person. He took the 
watch to the local jeweler, who 
looked at it and with a smile said, 
“If you could find someone who 
wanted a watch like that you might 
get three dollars and a half for it. I 
have plenty like it to sell at that 
price.” 
* 


An old Negro cautiously and 
timidly opened the door of the law 
office. The smiling stenographer 
told him to be seated, that the law- 
yer would see him presently. 

The old Negro was well into his 
seventies, he carried one arm in a 
sling made from the remnants of a 
discarded black satin petticoat. He 
walked with a pronounced limp and 
in his free hand carried a home 
made hickory walking cane. His 
clothes bespoke his humble position 
in society and reeked with poverty. 
Under one arm he held a small par- 
cel wrapped in a worn newspaper. 

At the invitation to be seated he 
laboriously and painfully accepted 
it, laying his cane and parcel on the 
floor, and his battered hat in his 
lap, he rested his bony hands on his 
knees, making a complete picture of 
pathetic patience. 

When it came his turn to go into 
the consultation room he gathered 
his cane, his parcel, and his hat and 
limping entered the inner office. 

“Ah come to see you ’bout me get- 
ting hurt on the railroad,” was his 
opening sentence to the attorney. 

In response as to when, how, and 
where he was hurt, asked by the 
lawyer, the old fellow continued, “It 
was the time las’ mont’ when Ah 
went to see my daughter, Ah bought 
a ticket an’ when the train come in, 
Ah was a trying to get on an’ 
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reached up to a get a holt’ on 
that there little iron handle of a 
thing to pull myself up on _ the 
platform and lo and behold it come 
loose and Ah fell an broke my arm 
and hurt my leg mighty bad, Ah 
ain’t been well since. The handle 
of a thing come plum out and Ah 
got a holt of it an’ kep’ it an’ Ah 
brung it along to show to you.” He 
unwrapped the parcel and displayed 
the iron handle with the screws 
still in it and clinging to it was a 
bit of rotten wood evidently from 
the side of a railroad passenger 
coach. 

The lawyer examined them 
closely, he visioned an open and 
shut damage case against the rail- 
road. He questioned the old man 
further about the accident and made 
a contract with him for a “sum 
equal to fifty per cent.” As the old 
man left he said, “Boss, I ain’t got 
money enough to git home, could 
you let me have $4.00?” ~The loan 
was made. 

Investigation by the attorney 
proved there was no accident of any 
kind and never again could he locate 
the old Negro. 


—— 


The suit was between two colored 
men to collect a note. When the case 
was called the defendant could not 
be located. His attorney addressed 
the court saying “I am sure he is 
about the courthouse somewhere, just 
give me a few minutes and [ll locate 
him.” The court replied “alright, 
but get him in here quick for I am 
going to try this case.” The lawyer 


searched in vain. He found a colored 
man loitering outside the courtroom 
to whom he said “come in here and 
sit by me for awhile and I'll give you 
five dollars.” The strange colored 
man took his seat beside the counsel. 


The plaintiff took the witness stand 
and told all about the note then was 
turned over for cross examination. 
Defendant’s attorney pointed his 
finger at the strange Negro saying, 
“Now do you say this man ever gave 
you that note or owes you anything ?” 
“No sor,” answered the witness “he 
never give me nothing and he don’t 
owe me nothing.” 
Wherefore __ plaintiff’s 
moved a dismissal. 


attorney 





When the late Judge of the Court 
of Appeals Basil Richardson was 
practicing law at Glasgow, he was 
given as a reference by a young man 
of his community to a foreign com- 
pany with whom the young man 
had applied for a job. In due time 
Judge Richardson received a letter 
from the company inquiring about 
the young man. 

Judge Richardson knew the young 
man well. He did not want to prove 
a hinderance to him, yet, there was 
nothing good he could truthfully 
say about him. After some thought 
he composed a letter in which he 
stated that he had known the young 
man for a long time and his family 
before him, he lauded his father and 
his grandfather, told of his mother 
being a descendant of one of Ken 
tucky’s early governors, but the 
only fact stated in the letter was 
that the young man came of a good 
family. In due time the Judge re- 
ceived a letter from the company 
reading something like this. 

Dear Judge: 

We want this young man for 
working purposes not breeding pur- 
poses. 

Yours truly, 
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Legal Draftsmanship 


By CHARLES A. BEARDSLEY, 


Formerly President of American Bar Association 


It is very easy to insist upon the 
need of organization, and it is a press- 
ing need, but there are some things 
hat you and I as individuals can do, 
some things that can be done by the 
egal profession, without any further 
authorization of law, to improve our 
service to society and, from a purely 
selfish standpoint, to improve the at- 
tractiveness of that thing that we 
have to sell. 

Now, as a matter of fact, the wares 
that we offer to society—and in addi- 
tion to giving service, we earn our 
living—are the legal documents that 
we draw. There is a lot that we can 
do to make those documents not only 
more useful to society but more at- 
ractive, so that the prospective pur- 
chaser will be more ready to buy them 
and to pay for them. 

In the first place, students in the 
law schools should be taught how to 
draft legal documents, and should not 
be left to learn draftsmanship merely 
in the school of experience. 

Learning draftsmanship in the 
school of experience exclusively is 
costly to clients, it is costly to the 
public, and it is costly to the buyer. 
It is like learning surgery by experi- 
ence. It is possible, but it is tough 
on the patient and tough on the repu- 
tation of the surgeon. 

O yes, I have heard about experi- 
ence being the best teacher, but I have 
also heard that she never finds any 
apples on her desk. 

The school of experience has the 
largest student body, and it also has 
the toughest course. It never sus- 


pends for vacation. The class yell of 
all classes is “Ouch.” You don’t get 
a sheepskin in the school of experi- 
ence. You merely get your skin re- 
moved. The only diploma that you 
receive is engraved in marble, and you 
are not able to read it. 


Lacking in instruction in law school 
in the drafting of legal documents, 
and progress being so slow in the 
school of experience, the young lawyer 
takes a sort of a cram course. He 
finds the cram course in the books of 
forms. Books of adjudicated forms 
are the most popular. An adjudicated 
form is a form that has attached to 
it a certificate that there is something 
terribly wrong with it. If there was 
not something terribly wrong with it, 
it never would have been adjudicated. 
And we publish these form books to 
the end that the worse mistakes in 
legal draftsmanship may be preserved 
and perpetuated. 


Form books, whether adjudicated 
or otherwise, perpetuate all of the 
lawyer-made, meaningless, ambiguous, 
multi-syllable, and unpronounceable 
words and phrases, to the end that 
they may be handed down from gen- 
eration to generation. 

When the young lawyer finds his 
way into the form books he is lost in a 
maze of “whereases,” and “where- 
fores,” and “in such cases made and 
provided.” He is just as lost as he 
was before he found his way into the 
form books. He is like the little girl 
who got herself losted. 
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“My little dog, he founded me, 
And wagged his tail and whined, 

But he can’t lead me home, for he 
Was taught to walk behind ; 

And so I’se crying yet, because 
I’se just as losted as I was.” 


When the young lawyer finds his 
way into the form books he is losted. 
He is taught to look upon the mis- 
takes of the past and the problems of 
the past instead of looking to the 
problems of the present and the way 
to deal with them. He is not able to 
lead his client home. He is just as 
losted as he was. 


Legal draftsmanship would be 
much improved if law students were 
taught something about how to draw 
legal documents, and if the lawyers 
were not left to learn all they know, 
what little they know, about drafts- 
manship in the school of experience. 
Legal draftsmanship would be im- 
proved if the worst specimens of 
draftsmanship, those that are most 
extensively adjudicated, were not 
preserved in the form books and 
handed down from generation to 
generation. Legal  draftsmanship 
would be much improved if you and 
I would stop using forms as substi- 
tutes for clear thinking. 


Another way you and I can im- 
prove our legal draftsmanship—and 
we do not have to depend on the law 
schools for that—is to stop the use 
of so many words to express a mean- 
ing that can better be expressed by 
a few words. It is the regular habit 
of lawyers in drafting a legal docu- 
ment to use from three to a dozen 
words when one word would better 
express the desired idea. 


When John Jones comes in to sec 
his lawyer and tells him he wants an 
agreement drawn, that he wants to 
sell something to Jim Smith, how 


does the lawyer put John Jones’s 
ideas on paper? He starts out this 
way: 

“This agreement made and entered 
into this fifth day of July, A. D. 
1940, by and between John Jones, the 
party of the first part, hereinafter re- 
ferred to as the seller, and Jim Smith, 
the party of the second part, herein- 
after referred to as the buyer, wit- 
nesseth.” 

Now why “this agreement”? If it 
were not this agreement it would not 
be on this piece of paper. 


Why “made and entered into”? If 
it is made it is entered into; and if 
it is entered into it is made. 

Why “this fifth day of July”? 
There is only one fifth day of July, 
at least in this July. 


Why “A. D.”? Nobody would think 
it was B. C. if you left the “A. D.” 
out. 

Why “by and between”? If it is 
by it is between; and if it is between 
it is by. 

Why “party of the first part” and 
“party of the second part,” and all 
the other parties? We had a nice 
party last night, but that is not what 
John Jones comes to buy from us. 


And then if a lawyer draws a will, 
if a lawyer were going to draw my 
will, he would probably start out like 
this. He would probably omit, “In 
the name of God, Amen,” but he 
would start out about like this: 


“T, Charles A. Beardsley, of the 
City of Oakland, County of Alameda, 
State of California, being of sound 
and disposing mind and memory, and 
not acting under any fear, duress, or 
any undue influence of any person 
whatsoever, do make, publish, and 
declare this my last will and testa- 
ment, in the manner following, that 
is to say.” 
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“I, Charles A. Beardsley, make my 
will as follows.” 


When John Jones comes to his law- 
yer, and he wants to give something, 
or wants to lease something, he tells 
his lawyer, “I give,” or “I lease.” But 
the lawyer has him say: 


“IT give, bequeath, and devise,” and 
“T let, release, and remise, all those 
certain lots, pieces, or parcels of land 
situate, lying, and being located, 
bounded, and particularly described 
as follows, to-wit.” 


And he never forgets the “to-wit.” 


“We do not write in verse or prose; 

We simply lay our words in rows. 

The selfsame words that Webster 
penned, 

We merely lay them end to end.” 


We are reminded that, “He that 
uses many words for explaining any 
step doth, like the cuttlefish, hide 
himself in his own ink.” 


All lawyer-drawn documents would 
be much improved if the lawyers 
would resist the temptation to lay 
their words in rows and end to end; 
if they would resist the temptation 
to emulate the cuttlefish, thereby hid- 
ing themselves in their own ink. How 
much better it would be if when we 
draw legal documents we would take 
as our motto the schoolboy’s essay on 
Elijah: 

“There was a man named Elijah. 
He had some bears and lived in a 
cave. Some boys tormented him. He 
said, ‘If you keep on throwing stones 
at me I will turn the bears on you.’ 
And they did, and he did, and the 
bears did.” 


Another thing that would greatly 
improve our legal documents would 
be for us to use words that the parties 
for whom we draw the documents 
understand. Instead of doing that, 


frequently we use words that even we 
ourselves do not understand. Let’s 
consider for a moment some typical 
lawyer words and phrases. John Jones 
come into my office and wants me to 
draw a lease. I do not draw a lease; 
I draw an indenture. If he wants me 
to draw a deed, I don’t draw a deed; 
I draw an indenture. And if he wants 
a mortgage, it is an indenture; and 
if he wants a deed of trust, it is an 
indenture; and if he wants a declar- 
ation of trust, it is an indenture. And 
then, having started with “this in- 
denture,” and all those other prelim- 
inary words, “made and _ entered 
into,” and all that sort of thing, he 
comes on down to “hereditaments and 
appurtenances thereunto belonging 
and in any way appertaining,” and 
“the rents, issues, and profits thereof,” 
and “indefeasible estate in fee simple 
absolute,” and all those other words 
you all know so well by heart. 

And if John Jones wants a power 
of attorney, just a simple power of 
attorney, what do we do? We always 
start out this way: “Know all men 
by these presents.” Now, as a matter 
of fact, that power of attorney is a 
confidential document. We took an 
oath when we were admitted to prac- 
tice that we would not tell any man 
about that power of ‘attorney except 
John Jones; and yet we say, “Know 
all men by these presents.” 

And why “presents”? Why, to 
John Jones, a present is something 
that he got on his birthday, or on 
Christmas, if he was a good little boy. 
And when he gets our bill for draw- 
ing the power of attorney he can’t 
understand why we called the power 
of attorney a present. 

And then there is the use of that 
combination we call “witnesseth.” 
When I started out to practice law, 
I had a good deal of trouble with 
“witnesseth.” As a child, I had a 
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serious illness. I do not know just 
what it was. I left home before I 
found out. And I had to learn to talk 
all over again, and many words gave 
me a lot of trouble, and still do, and 
one of the words was “witnesseth.” 

And when I went into a law office 
and started dictating to sophisticated 
stenographers who had been in the 
game much longer than I had, and I 
would start to hesitate over a word 
when dictating, the thought occurred 
to me that maybe I could use some 
other word that I could use more flu- 
ently to the stenographer, and yet 
mean the same thing. And then I 
said to myself, “What does ‘wit- 
nesseth’ mean?” 

I found I didn’t know. So I looked 
in Webster’s Unabridged Dictionary. 
It was not there. Then I looked in 
a ten-volume Century Dictionary. It 
was not there. And then I said to 
myself, “That is a legal word. I will 
find it in a legal dictionary.” And I 
looked in Black’s Legal Dictionary, 
and Bouvier’s Legal Dictionary, and 
I looked in Words and Phrases; and 
it was not there. There is no such 
word. It is just an unattractive com- 
bination of letters and sounds that 
were put into our legal documents in 
order to detract from their attractive- 
ness to the people to whom we de- 
sire to sell them. 

The young lawyer’s attitude when 
he comes to draft a legal document is 
like the attitude of the passenger on 
a street car. 

The passenger said to the conduc- 
tor: “I want to be prucrastinated at 
the next corner.” 

“You want to be what”? 

“Now don’t misunderstand me. I 
read that word this morning. I looked 
in the dictionary, and found ‘procras- 
tinate’ meant to be put off. I want to 
be procrastinated at the next corner.” 


Our use of words in drafting of 
legal documents has a tendency to im- 
press the ignorant with our appear- 
ance of wisdom, but it also has a 
tendency to make us appear more or 
less ridiculous in the eyes of the well- 
informed. And as society becomes 
better and better informed there ar: 
fewer of the ignorant for us to im 
press without appearance of wisdom, 
and more of the well-informed in 
whose eyes our use of words makes 
us very ridiculous. 

This use of words in our documents 
builds up a sales resistance in the pur- 
chasers of those documents. The at- 
titude of the average client in that 
regard is not unlike the attitude of 
the druggist. 

A small boy ran into a drug store, 
and he said: “Give me a_nickel’s 
worth of asafetida, and charge it.” 

The druggist wrapped it up and 
asked: “Whom shall I charge it to”? 

And the boy said: “Honeyfunkle.” 

The druggist said: “Give it back. | 
wouldn’t write both ‘asafetida’ and 
‘Honeyfunkle’ for a nickel.” 

We could gain the undying grati- 
tude of a long-suffering American 
public if in our drafting of legal docu- 
ments we would use American lan- 
guage, plain, simple, understandable 
language, that we understand, and 
that the parties for whom we draft 
those documents understand. 

Obscurity in draftsmanship is the 
offspring of obscurity in thought. 
Clarity of thought begets clarity of 
expression. Our words are the frames 
that hold our thoughts. They are the 
frame of a window. If the frame is 
needlessly heavy, it needlessly ob- 
scures the light. Good construction 
calls for just enough frame to hol 
the light, so that the frame will not 
call attention to itself, and so that we 
will see only the light. Good drafts- 
manship calls for just enough words 
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to express the thought, so that the 
words will not attract attention to 
themselves, so that the reader can 
read line after line, page after page, 
vithout seeing a single word, seeing 
only the thought. In legal draftsman- 
ship, as in all writing, as in speech, in 
dress, in almost everything, simplicity 
s the measure of excellence. 

In conclusion, therefore, know all 
men—and women—by these presents, 
that these my remarks on legal drafts- 
manship, witnesseth : 

That in articulating and promul- 
gating your esoteric cogitations, your 








epistolary communications, your super- 
ficial sentimentalities, and your phil- 
osophical, physiological, and legalistic 
observations, you should beware of, 
eschew, and sedulously avoid, all con- 
glomerations of asinine affectation, 
flatulent garrulity, pompous prolixity, 
polysyllabic profundity, and platitu- 
dinous ponderosity. 

In other words, write and speak 
plainly, sensibly, and simply. Say what 
you mean. Don’t put on airs. And 
don’t use big words. — Texas Bar 
Journal. 





Public Opinion and Bar Discipline 


From the Journal of the American Judicature Society 


Of all the integrated state bars 
that of California has attracted the 
most attention. As to the Cali- 
fornia State Bar the matter most 
often referred to has been its dis- 
ciplinary machinery. This is easily 
explained when one reads that in 
its first eight years there were sixty 
times as many disbarments and sus- 
pensions from practice each year as 
there were disbarments per year in 
the preceding seventy-seven years. 
To say that the increase was six 
thousand per cent is to put it even 
more pointedly, if not sensationally. 

The facts were submitted by 
Charles A. Beardsley in an address 
to the Oregon State Bar. The aver- 
age of disbarments and suspensions 
since 1927 were twenty per year. 
When we realize that the California 
State Bar has 12,000 members, and 
that only one in six hundred was so 
disciplined each year, the sensation 
disappears. To put it another way, 








the average lawyer in California 
would practice six hundred years 
before being so disciplined. 

It may be considered also that in 
the 1920-1930 decade, 5,000 lawyers 
were admitted to practice, many 
from other states admitted without 
examination and without adequate 
investigation. Until the National 
Conference of Bar Examiners de- 
veloped its service of investigation 
almost any lawyer obliged to 
change his domicile could get favor- 
able references. He was permitted 
to depart in peace, and with a bless- 
ing. 

As has been often said, then, dis- 
barment is comparable with capital 
punishment, and a suspension to a 
term in prison. It is the public and 
sensational aspect of bar discipline. 
But the heart of bar discipline is not 
public; it is not sensational; it lies 
not in forced retirement, but in in- 
vestigation of every complaint, 
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whether or not any fault is dis- 
closed. As to such figures: 

According to former President 
Beardsley the complaints averaged 
about one thousand in each of the 
first three years. In 1932 they rose 
to thirteen hundred. The number 
of disbarments and _ suspensions 
amounted to two per cent of the 
number of complaints. In 49 out 
of 50 complaints there was not even 
a short suspension. 

“Each of these complaints,” 
Beardsley reported, “evidenced a 
grievance against some member of 
the legal profession. Practically all 
of them evidenced a_ grievance 
against the whole legal profession. 
And many of them evidenced a 
grievance against organized society. 

“Nor were these merely indi- 
vidual grievances. These grievances 
were shared by relatives, neighbors, 
and friends. These 1300 complaints 
evidenced innumerable points in 
society, each indicative of a wide- 
spread dissatisfaction with and dis- 
trust of the legal profession.” 

There is an important factor not 
mentioned by the speaker. In every 
instance when justice overtook an 
erring lawyer, a grievance against 
the State Bar was aroused in that 
lawyer’s breast. Doubtless some- 
thing to be called a grievance arose 
in the minds of some other lawyers 
guilty, of the offenses so purged, 
but not accused. These malcon- 
tents under the integration system 
cannot vent their feelings in their 
home state. But when opportunity 
is offered they get rid of some 
venom in communication with those 
in other states who have reason to 
dislike bar responsibility. Efforts 
to repeal the bar act in Califdrnia 
doubtless afforded a vent for such 
feelings. When one considers the 


fact that a large proportion of our 
profession have found it hard to 
earn a decent living during the past 


eight years, it is easy also to pre- 
sume discontent on the part of law- 
yers who have in no wise offended 
but feel that bar responsibility puts 
a curb on their earnings. This mat- 
ter, also, of earning power, was 
reached by the speaker, as shown by 
further quotation. 


Public Respect Can Be Won 


Here the speaker quoted two 
statements concerning «the profes- 
sion, one by a prominent lawyer, the 
other by a prominent layman, and 
asked what we do with such char- 
acterizations of the profession. His 
answer was: 

“We resent them, apparently act 
ing on the theory that if a man’s 
neighbor does not like him he can 
make his neighbor like him better 
by getting sore about it. We hold 
meetings, and we make speeches 
and pass resolutions telling our- 
selves that by and large the stand 
ards of the legal profession are quite 
as high as those of any other group 
or calling. If ministers of the gos 
pel would hold meetings and make 
speeches and pass resolutions tell 
ing themselves that their moral 
standards were quite as high as 
those of real estate brokers, they 
would not go very far in holding 
their congregations together, 

“We are ministers in the temple 
of justice. It is not enough that our 
standards should be as high as those 
of other groups and callings. The 
public demands, and has a right to 
expect, a higher standard from us 
than any other group in society, ex- 
cept perhaps from ministers of th 
gospel.” 


Here the statement may be de 
served that lawyers are under fa: 
greater temptation than preachers. 
Are their temptations, in fact 
equaled in any other calling? Not 
least common of the lawyer’s fault 
is too great loyalty to what he con- 








Wi 
mi 


th 
wl 
mi 
ju: 


the 
we 
un 

ser 
ex¢ 
adi 
pre 

oul 


frai 
tio 
exc 
line 
Suy 
to 

wer 
cyli 
flee 
wer 
one 
sect 
tatic 
that 








Wo 
es- 
he 
nd 
ar- 


lis 


ct- 
n’s 
an 
ter 
aid 
1es 
ur- 
id 
ite 
up 
OS 
ike 
=| 1- 
ral 


ey 
ng 


ple 
yur 
se 
‘he 

to 
us 
=- 
the 


le 


tal 


ct, 
Jot 
ult 
»n- 








KENTUCKY 





STATE BAR JOURNAL 47 









ceives to be his client’s interest. For 
this there is virtually no remedy, 
but the smart is felt by another law- 
yer’s client. 

“We have recognized the simple 
truth that there is no sure and 
permanent way to secure more re- 
spect except by deserving more re- 
spect. We have investigated the 
auses of these 1,300 grievances per 
vear. By personal and painstaking 
vork we have removed the causes 
of grievances; we have made friends 
of those who were our most severe 
critics .. . By this process the bar 
is serving the public, by raising the 
moral standards of the bar; and it 
is serving the legal profession by 
making the legal profession more 
worthy of respect, and therefore 
more respected.” 


The quotations so far are from 
the introductory part of the address, 
which was directed mainly to the 
matter of a better administration of 
justice. Concerning this, Beardsley 
said: 

“The administration of justice is 
the instrumentality through which 
we serve the public. Because it is 
unsatisfactory, the demand for our 
services is reduced. We have an 
exclusive franchise to operate the 
administration of justice. If we im- 
prove it we increase the demand for 
our services in operating it. 

“Instead of having an exclusive 
franchise to operate the administra- 
tion of justice, suppose we had an 
exclusive franchise to operate a bus 
line between Salem and Portland. 
Suppose that franchise was granted 
to us thirty years ago, when they 
were making those very fine two- 
cylinder buses, and we bought a 
fleet of two-cylinder buses. If we 
were still operating them today, no- 
one would ride with us who could 
secure any other means of transpor- 
tation. The principal commodity 


that we offer for sale to the consum- 








ing public is a ride in the adminis- 
tration of justice, a vehicle which is 
in such bad condition that its need 
for improvement is generally recog- 
nized to be one of the greatest needs 
of the American people. What is 
more natural than that there should 
not be a brisk and wholly satis- 
factory demand for rides in such a 
vehicle?” 

The speaker’s confidence in a 
future to be shaped by the inclusive, 
self-governing bar, based upon his 
long activity in such a bar, brought 
him eventually to a hopeful view.- 
Journal of the American Judicature 
Society. 


—— 


Judge Ira D. Smith of Hopkins- 
ville was the principal speaker at the 
Army Day Celebration at Cadiz, April 
6th. 


The Journal reports the following 
deaths in our ranks heretofore unre- 
ported. 

Claude L. Walker of Hickman at 
Fulton, April 6th. 

Ernest E. Arnett of Salyersville at 
Salyersville, March 25th. 

Charles H. Fair of 
Louisville, March 31st. 


Liberty at 


Benjamin F. Gardner of Louisville 
at Louisville, March 11th. 

George William Vaughn of Lexing- 
ton at Lexington, April 4th. 

Clifford F. Pace of Paintsville at 
Paintsville, March 5th. 

Beckham Overstreet of Louisville 
at Louisville, March 7th. 

E. T. Wesley of Somerset at Som 
erset, April 22nd. 

George Boswell of Oakdale at Oak- 
dale, April 6th. 

L. F. Alexander of Flemingsburg 
at Flemingsburg, April 18th. 












Instructions to Jurors 


By W. CALVIN CHESNUT 


EDITOR’S NOTE: Judge Chesnut is judge of the United 
States District Court for Maryland, the last retiring chairman 
of the Section of Judicial Administration of the American Bar 
Association, and has contributed articles on judicial administra- 
tion to the American Bar Association Journal, the Maryland 


Law Review, etc. 


NEED FOR IMPROVEMENT 
OF INSTRUCTIONS 


Trial by jury has long been and 
still is one of the cornerstones of our 
judicial administration. In all crim- 
inal cases and most common law 
cases, the right to it is guaranteed by 
the Federal and State Constitutions. 
At the present time, its efficiency is 
being sharply challenged in some 
quarters. It is of the .utmost im- 
portance that public confidence in the 
jury system should not be impaired ; 
and it is the clear duty of the bench 
for its criticism. 

It must be admitted that two causes 
have tended to render jury trials less 
efficient than they otherwise would 
be; one.is a poor method of selection 
and bar to remove any just grounds 
of jurors, and the other is inadequate 
instructions by the judge. This paper 
deals with the latter only. 

The inadequacy of instructions to 
the jury, as currently practiced in 
most of the states at the present time, 
lies chiefly in the fact that they 
are very generally abstract rather 
than concrete, and written rather 
than oral. In result, they have little 


practical effect in enabling the jury 
to apply the law, as stated by the 
judge, to the facts as found by the 
jury; and in practice it is very gen- 
erally believed that such instructions 
have very little influence on the ver- 
dict. In the efficient administration 





of justice, every jury verdict should 
be the reasoned and logical result 
of the concrete application of the law 
to the facts, and it should be the 
function of the judge to make crystal 
clear to the jury the proper applica- 
tion of simply stated rules of law to 
the particular facts as found by the 
jury. This is best done, and indeed 
can only be efficiently done in most 
cases, when the judge orally states 
and explains to the jury, in simple 
and clear language, the rule of law 
that should be applied to the case, and 
then further tells them what their 
verdict should be in the alternatives 
as they find the facts to exist. To 
make the matter plain to the jury, 
the judge should also at least briefly 
summarize the testimony, indicating 
what facts are not in controversy, and 
where the conflict exists. While the 
judge should have the power to give 
the jury the benefit of his experience 
in weighing the relative value of the 
evidence, he must also make it ex- 
pressly clear that any comment or 
opinion expressed by him is only ad 
visory, and not binding on the jury, 
and that they are entirely at liberty 
to disregard his advice as to the facts, 
but bound to accept the law as stated 
by him. 

In considering the comparative effi- 
ciency of oral and written instru 
tions, it is important to bear in mind, 
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what is not always realized), that 
most jurors are accustomed to receiv- 
ing instructions by the ear rather than 
by the eye; or, in other words, most 
jurors are not bookish men, and not 
greatly experienced in absorbing the 
meaning of written language, espe- 
cially when expressed in unfamiliar 
wording, typical of most written in- 
structions to juries. 


COMMON LAW PRACTICE 


The remedy for the present ineffi- 
cient system is readily available and 
involves no innovation in Anglo- 
American legal procedure. All that 
is required is to return to the common 
law practice which has always pre- 
vailed in England and, indeed, was 
customary in this country until well 
into the Nineteenth Century. The 
common law conception of a jury 
trial in 1776 was a jury presided over 
by a judge with power to instruct 
them as to the law and advise with 
them as to the facts, and customary 
practice was for the judge to give 
an oral instruction to the jury at 
the conclusion of the whole case. This 
was the common understanding when 
the Bill-of-Rights, consisting of the 
first ten amendments to the Federal 
Constitution, was adopted. Article 6 
provided, “In all criminal prosecu- 
tions, the accused shall enjoy the right 
to a speedy and public trial, by an 
impartial jury of the state and dis- 
trict wherein the crime has been com- 
mitted”; and Article 7 provided, “In 
suits of common law, where the value 
in controversy shall exteed twenty 
dollars, the right of trial by jury shall 
be preserved, and no fact tried by a 
jury shall be otherwise re-examined 
in any Court of the United States, 
than according to the rules of the 
common law.” Similar provisions 
were found in the early State Consti- 
tutions, 
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DEPARTURES FROM 
COMMON LAW PRACTICE 


It is a matter of interest to inquire 
when and why the change in the 
system of instructions by the judge 
to the jury came about in this coun- 
try in most of the states, although 
there has been no material change in 
the federal practice. It will be re- 
membered that one of the grievances 
expressed in the Declaration of Inde- 
pendence was that Colonial governors 
had been appointed by the Crown to 
hold office not during good behavior, 
but during pleasuregof the king; that 
is, the judges were not independent 
of the government. After our Inde- 
pendence, there seems to have been a 
residuum of feeling against arbitrary 
Colonial judges which gradually took 
the form of an attitude of distrust 
toward all judges, which finally had 
its effect in the several states of im- 
pairing the original common law con- 
ception of the proper functions of 
the judge in jury trials, one phase of 
which was to forbid the judge to 
comment on the evidence, or even to 
summarize it, and to require him to 
limit the scope of his instructions to 
the jury to written prayers or in- 
structions, generally prepared by 
counsel. The change in the system 
seems to have been largely coincident 
with the movement to substitute the 
election for the appointment of 
judges, and for short periods of time 
as contrasted with life tenure. The 
disadvantages of too short terms of 
tenure for judicial office and too 
close identification of election of 
judges with political parties are now 
realized, and efforts are being made 
to better the system in a number of 
states. This is also an appropriate 
time to better the practice with re- 
gard to instructions to juries. The 
conditions which probably motivated 
the departure from the common law 
practice no longer exist. 
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SUGGESTED IMPROVEMENTS 

In 1938, the Committee on Trial 
Practice of the Section of Judicial 
Administration of the American Bar 
Association, after careful consider- 
ation, recommended in its report 
(American Bar Association Reports 
—Volume 63, page 553) : 


“1. That the common law concept 
of the function and authority of the 
trial judge be uniformly restored in 
the states which have departed there- 
from. 


“2. That aft@ the evidence is 
closed and counsel have concluded 
their arguments to the jury, the trial 
judge shall instruct the jury orally 
as to the law of the case, and he 
may advise the jury as to the facts 
by summarizing and analyzing the 
evidence and commenting upon the 
weight and credibility of the evidence 
or upon any part of it, always leav- 
ing the final decision on questions 
of fact to the jury. 


“3. That the trial judge be ex- 
pected at all times to be the gover- 
nor of the trial in the sense of ac- 
tively, and firmly when necessary, 
requiring that the proceedings be con- 
ducted with dignity, decorum and the 
avoidance of waste of time in the 
trial.” 


ARGUMENT FOR 
IMPROVED PRACTICE 


It will be well to briefly comment 
on some of the objections which have 
been made to the proposed return to 
the common law practice in whole 
or in part. It is sometimes urged that 
juries will be unduly influenced by 
the judge if he is authorized to sum- 
marize and comment on the evidence. 
This objection comes from some law- 
yers rather than from the public at 
the present time. Lawyers who make 


this objection resent what they fear 
will be some impairment of their per- 








sonal argumentative influence with 
the jury. The position is unsound. 
The proper conception of a trial by 
jury is a reasoned and insofar as 
humanly possible, a scientific investi- 
gation into the truth of disputed facts. 
Under the present system, it tends 
too much to be a battle of wits be- 
tween lawyers. It is not intended to 
suggest that the advocate should not 
have full scope for the persuasive ef- 
fects of his argument on the facts, 
but only that the judge should have 
the duty in a calm and dispassionate 
and non-partisan summary of the 
testimony to point out to the jury 
what is really in dispute in order that 
their verdict may be directly respon- 
sive to the real issue. It should not 
be forgotten that, after all, the judge 
is the only trained lawyer in the trial 
who is non-partisan and whose only 
proper function in this respect is to 
clearly and correctly state the applica- 
ble rule of law and show the jury 
how to apply it to the facts as they 
find them. As was recently well said 
by Judge Soper of the Fourth Fed- 
eral Circuit Court of Appeals, “The 
atmosphere of the federal courtroom 
during a jury trial is one of partisan 

ship conflict, until the judge sums up 
at the end * * * * Then the judge 
speaks as the representative of the 
law and its authorized expositor; he 
speaks, and for the first time in the 

trial, the conflict is still, and everyon« 

is aware that an impartial official, the 

one unbiased person in the courtroon 

best qualified to pass judgment, is 
striving to sort out the tangled skein: 
of controversy and simplify the issues 

so that the jury may pass upon then 

with understanding.” 


Again it is to be borne in mind 
that correlative with the power of the 
judge to advise the jury, his authority 
has its inherent limitations. “He may 
analyze and dissect the evidence, but 
he may not either distort it nor add 
to it. His privilege of commenting 
in order to give appropriate assistanc: 











Lo | 
wit 
Ou 


4¢ ff 


bas 
the 
jc c 
go 
tol 
ol 
jur 
ent 
of 
law 
an 
rup 
jud 
ci 
wh 
the 
tiol 
as 
lay 
hoy 
tior 
ex] 
jur 
the 
the: 
‘ 
van 
lon; 
tem 
are 
app 
cou 
sel\ 
inst 
hav 
jud, 
not 
pro' 
hav 
of 
it is 
capi 
thin 
of 
and 


Nor 








with 
und. 
| by 
- as 
esti- 
acts. 
ends 
be- 
d to 
not 
 ef- 
icts, 
lave 
nate 
the 
jury 
that 
on- 
not 
dge 
Tial 
milly 
; to 
ica- 
ury 


om 
an 
up 
dge 
the 
he 
the 
onc 
the 
on 
is 
‘ins 
ues 
en 


ind 
the 
‘ity 
1a) 
but 
dd 
ing 


Ye 





KENTUCKY 





STATE BAR JOURNAL 51 








to the jury is too important to be left 
without safeguard against abuse.” 
Quercia v. United States 289 U. 5S. 
466. 

There is really no logical or sound 
basis for objection to the power of 
the judge to advise with the jury sub- 
ject to the inherent limitations that 
go along with the power. Juries func- 
tion in a part only of the whole work 
of the court. In matters of equity 
jurisprudence which occupies at pres- 
ent so large a part of the whole field 
of court work, and on questions of 
law where the facts are not disputed, 
and in the federal courts in bank- 
ruptey and admiralty genefally, the 
judge functions without a jury in de- 
ciding the facts as well as the law 
where there are disputed facts. If 
the appointed or elected judge func- 
tions to the satisfaction of the public 
as the sole arbiter of both facts and 
law in many classes of court work, 
how can there be any proper objec- 
tion to his merely advising from his 
experience in jury cases when the 
jury are told, as they must be, that 
they are free to decide the facts for 
themselves ? 





\nother objection sometimes ad- 
vanced is that many state judges, 
long accustomed to the present sys- 
tem under which written instructions 
are prepared by counsel and merely 
approved or rejected by the judge, 
could not easily accommodate them- 
selves to the change over to the oral 
instructions to the jury, which would 
have to be formulated largely by the 
judges themselves. This objection is 
not very substantial. Under the im- 
proved system, the judge would still 
have the benefit of the prior research 
of counsel as to applicable law, and 
it is a distinct underestimate of the 
capacity of our judges generally to 
think that they would not be capable 
of orally summarizing the evidence 
and instructing juries as to the law. 
Nor will any real prejudice result 












because such oral instructions would 
be stenographically reported, and if 
erroneous either as to the stated law 
or legally unfair in summarizing or 
commenting on the evidence, would 
constitute good grounds for reversal 
on appeal. 

An incidental advantage of the re- 
turn to the oral charge to the jury 
is that it requires the judge personally 
to give closer attention to the testi- 
mony as it is given by the witnesses. 
One object of the charge to the jury 
should be to arouse their real in- 
terest in reaching the right verdict. 
The judge cannot interest the jury 
in the case unless he is first so in- 
terested himself, and a system which 
requires his close personal attention 
to the evidence throughout the case 
is the best assurance that he will be 
personally interested to have the jury 
reach a just verdict according to the 
law and facts of the case. 

The authority for the present in- 
efficient system of written instruc- 
tions, without summary of the testi- 
mony by the judge, depends in some 
states merely upon custom, while in 
other states there may be a statute 
or even a_ constitutional provision 
which would require amendment. But 
it is believed that the change would 
be welcomed by the public and the 
only real and substantial opposition 
comes from the lawyers themselves 


who either by reason of special 
classes of litigation or from un- 
familiarity with the historical de- 


velopment of the subject are opposed 
to change. What is primarily needed 
is to arouse the bar itself to the im- 
portance of improvement in the mat- 
ter of instructions to juries. 

The subject was well summarized 
by Professor Edson R. Sunderland 
of the University of Michigan Law 
School when some time ago he said: 

“Many are the complaints against 


modern procedure, and many are the 
remedies proposed, but the writer be- 
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lieves that no single reform would 
have so wide reaching and wholesome 
effect in promoting the efficiency of 
the courts and improving the quality 
of justice obtainable there, as a re- 
turn to the sensible and effective rule 
of the common law permitting, and 
in its spirit requiring that the judges 
should generously aid juries in reach- 
ing just conclusions on (matters) of 
fact.” 
a 

It was at the time of the first regis- 
tration for the present emergency. 
There were many and sundry ideas 
among the rank and file as to the 
purpose of the registration. One 
colored boy registered at a garage in 
his neighborhood. He told his em- 
ployer that he had registered and 
where. The employer said, “I thought 
you wanted to be a truck driver, you 
should have registered at the court 
house, as it is you have joined the 
parachute jumpers.” The colored boy 
was very much disturbed; so much so 
that he had the blues for several days. 
He returned to his employer with this 
question, “When they gits you up in 
the air does you have to jump or will 
they shove you out?” 


rr 


The story is told that at Camp 
Knox there is a very intelligent chap- 
lain of the Catholic faith whose suc- 
cess in converting conscientious ob- 
jectors to belligerency has become 
well known. It seems that when an 
inductee of the “I won’t fight” faith 
is received he is shunted off to this 
chaplain for a conference. 

The chaplain, in a kindly sympa- 
thetic manner talks to the objector 
about his religious belief and so 


guides the conversation that the in- 
ductee admits that his only objection 
is that he believes it wrong to kill 
anyone even his worst enemy. The 
chaplain then explains that this is a 
country of religious freedom and that 
the government 


recognizes the in- 


ductee’s right to so believe; that the 
government will not compel anyone 
to kill when same is against his re- 
ligious belief. The chaplain then 
tells the soldier that he will not be 
placed in a position where he will 
have to kill anyone, that he will be 
given neither knife, bayonet, pistol, 
rifle, nor any deadly weapon; that he 
will be armed only with a pair of wire 
pliers and that his only duty will be 
to crawl on his stomach ahead of 
attacking troops and cut the barbed 
wire so the troops can pass through. 
It is said that invariably the con- 
scientious objector asks that he be 
fully arnied and equipped. 





In Will Book “Z,” at page 614, in 
the office of the clerk of the Mason 
County Court at Maysville there ap- 
pears the will of Louis Roser. The 
will is dated April 8, 1903, and the 
preamble is so unusual that we quote 
it as it appears. 

“TI, Louis Roser, have no religious 
belief and I request that there be no 
superstitious mouthings over my in- 
animate body, no mock mourners, no 
hired grief, no priestly sermon, no 
prayers, no flowers, no many virtues 
of the deceased, no ‘it has pleased 
divine providence’ etc. I request also 
that my body be entrusted to the care 
of Mr. C. L. Sallee of the city of 
Maysville, Kentucky, to be by him 
taken to the city of Cincinnati, Ohio, 
there cremated, the ashes taken by 
Mr. Sallee to the center of the sus- 
pension bridge and there thrown into 
the Ohio River.” 





SOMEONE WANTS AN AMEND- 
MENT OR SOMETHING 

Denver, Colorado, January 19— 
House Bill 376 in the Colorado As- 
sembly is entitled “A bill for an act 
to amend an act entitled ‘to amend 
an act entitled to amend section one 
of an act entitled “an act to provide 
a bond issue.’ ” 
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low to Obtain Your New Kentucky Statutes 


Subscriptions are now being taken for the New Kentucky Statutes 
which, on October 1, 1942, will constitute the sole statutory law of Ken- 
tucky. All prior editions of the statutes have been repealed and the 
elition of the Revised Statutes published by the State of Kentucky will be 
the only official edition. No attorney will be able to practice law without it. 

It is imperative that your subscription be entered at once. War 
conditions have created a scarcity of paper which requires that the number 
of copies of the statutes to be printed be fixed several months in advance 
of the publication date. The number of copies to be printed will be based 
to a considerable extent upon the number of advance subscriptions re- 
ceived. In order to assure that you will receive a copy of the new statutes 
you must enter your reservation now. The price of the statutes is based 
solely on cost and in the case of subscriptions entered before September 
Ist there will be no sales cost added to the price. An order blank for your 


convenience is appended hereto 


KENTUCKY REVISED STATUTES 
1942 


Kentucky Statute Revision Commission, —_i....... Ill leita alae ., 1942 
l'rankfort, Kentucky 
Gentlemen: 


Reserve for me............... sets of the 1942 Kentucky Revised Statutes (Statutes 
and Annotations Volumes), for which I agree to pay you the sum of twenty dollars 
per set, on or before delivery of the Statutes Volume. 


Also reserve for.......................additional copies of the Statutes Volume at fifteen 


dollars per volume, and........................additional copies of the Annotations and History 
Volume at five dollars per volume, due on delivery. 


Advance Payment ........................ Signed ........ isbiocoae siletdietsbeteasadeabieldtetated 
> re ee 
Send remittances to the Statute | OR RE eR ee a EE 


Revision Commission, Frankfort, Ky. 














In the March issue of the Journal 
we published in our “News of the 
Profession” column an item stating 
that the Eastern Kentucky College 
of Law had been organized and 
staffed by members of the Boyd 
County Bar Association. Since the 
publication we have been creditably 
informed that this was an error, 
that the school was only a proposed 
enterprise that never bore fruit. Our 
information was gained from a 
Boyd County newspaper and we 
suspect that the newspaper has 
made the correction long since and 
now we hasten to do likewise. 


The law firms of Bruce and Bullitt, 
and Crawford, Middleton, Milner & 
Seelbach of L ouisville have been con- 
solidated under the firm name of 
Bullitt & Middleton. The consolida- 
tion is effective as of January 1, 1942. 
Offices are maintained at 1700-1730 
Kentucky Home Life Building. The 
members of the new firm are, Wm. 
Marshall Bullitt, Charles G. Middle- 
ton, William W. Crawford, Charles 
W. Milner, Leo T. Wolford, Louis 
Seelbach, R. Lee Blackwell, Eugene 
B. Cochran, George W. Norton, Jr., 
Malcolm Crawford, Thomas W. Bul- 
litt, Charles G. Middleton, Jr., Francis 
T. Goheen, B. Hudson Milner, Donald 
QO. Taylor, Hubert T. Willis, Edwin 
G. Middleton, L. Lyne Smith, Jr., and 
Howard O. Hunn; and of these, 
George W. Norton, Jr., Thomas W. 
Bullitt, Charles G. Middleton, Jr., 
Edwin G. Middleton, L. Lyne Smith, 
Jr., and Howard O. Hunn, are now 
with the armed forces of the United 
States. 


The firm of Bruce and Bullitt 
through successive partnerships ani 
name changes has been engaged in 
the practice in Louisville since 1812, 
and likewise the firm of Crawford, 
Middleton, Milner & Seelbach has 
been engaged in the practice in Louis- 
ville since 1854. 


The Harvard Law School need: 
numbers two and three of volume 
one of the Kentucky State Bar Jour- 
nal to complete its files. If any mem 
ber has these numbers which he is 
willing to donate to the Harvard Law 
School will he please send them to 
Mr. Eldon R. James, Librarian, Law 
School of Harvard University, Cam- 
bridge, Massachusetts. 


The firm of Browning, Zeigler & 
Cochran has dissolved partnership 
LeWright Browning has not partici 
pated actively in the firm for man) 
years, having practiced in Ashland 
He will continue his active practice 
there. William Cochran will continue 
in private practice and as City Attor- 
ney, having his office in the Cochran 
Building. Ernest Zeigler will also 
continue in private practice with oi- 
fices in the Cochran Building. 

Attorney Eugene C. Royse oi 
Maysville has been re-elected Secré 
tary of the Maysville Rotary Clul 
This is the sixth year he has serve: 
in that office. 


Mr. Martin J. Duffy, Jr., of th 
Louisville Bar has announced the re 
moval of his office to the Marion | 
Taylor Building where he will b 
associated with the firm of Morris 


.Garlove & Goldsmith in the genera 


practice. 
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County Attorney Henry Clay Cox 
of Garrard County is now Lieutenant 
Cox with the army. 


The McCracken County Bar Asso- 
ciation held a dinner April 23rd, in 
honor of Attorneys Brandon Price 
and Warren Eaton, who were being 
inducted into the army. 


Attorney Eli G. Wesley has been 
designated as City Attorney of Lib- 
erty to serve while City Attorney 
Morris Montgomery is serving in the 
army. 

Attorney G. C. Ewing of Owings- 
ville acted as Commonwealth’s Attor- 
ney at the March term of the Meni- 
fee Circuit Court in the absence of 
the regular Commonwealth’s Attor- 
ney J. Sidney Caudel, who is serving 
as a Captain in the army. 


Attorney W. C. Jonson of Green- 
ville served as special judge of the 
Todd Circuit Court, at its April term. 
The regular judge, Doyle Willis, was 
ill at his home in Russellville. 


Commissioner Porter Sims of the 
Court of Appeals has announced him- 
self as a candidate for judge of the 
Court of Appeals to succeed Judge 
Wesley Vick Perry, who has stated 
that he would not seek re-election. 

Hon. Colvin P. Rouse of Versailles 
was appointed a member of the State 
Board of Bar Examiners for a three- 
year period by the Court of Appeals 
in March. He succeeds Hon. Field 
McLeod of Versailles, whose term ex- 
pired April Ist. 

Attorney Clay Copeland of Callo- 
way County is now a volunteer serv- 
ing in the army. 


Attorney Eugene Siler ot Williams- 
burg is a candidate for the Republican 
nomination for Congress. 


Attorney Charles Stephens of Wil- 
liamsburg is now a Junior Inspector 
with the U. S. Civil Service Depart- 
mept at Cincinnati. 


Attorney A. B. Crow is serving as 
City Attorney of Franklin during the 
absence of Attorney Forrest Dinning, 
who is serving as a volunteer in the 
army. 


Members of the Lexington Bar 


Association voted at motion hour in 
the Fayette Circuit Court, on May 
Ist, to set up an effective plan where- 
by draft age men and their families 
can be given competent legal advice 
on their rights under the Selective 
Service program and the Soldiers and 
Sailors act. The president of the asso- 
ciation, Robert M. Odear, suggested 
the plan so that all members of the 
bar would participate in the giving of 
advice. Frank S. Ginocchio, James 
Park, and Rufus Lisle were appointed 
a committee to promulgate such a 
plan. 


Attorney Kelley J. Francis has been 
named City Attorney of Stanford to 
complete the term of City Attorney 
W. C. Cornett, who has been inducted 
into the army. 


Attorney Dorris Ruark of Morgan- 
field was appointed April 9th as a 
member of the Union County Budget 
Commission. 


Attorney Carroll W. Morrow has 
resigned his office as City Attorney 
of Madisonville to accept a position 
with the Federal Bureau of Investiga- 
tion. Attorney J. W. Powell of Madi- 
sonville will complete the unexpired 
term. 


Attorney Elijah M. Hogge of 
Morehead delivered the welcoming 
address to visitors at the annual Jef- 
ferson Day dinner at Morehead, 
April 11th. 


Attorney Marshall A. Dawson is 
the new City Attorney of Versailles. 
He succeeds Hon. Colvin P. Rouse 
who resigned to accept appointment 
as a member of the State Board of 
Bar Examiners. 
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Judge Rodney Bryson spoke on 
“Our America” at a memorial serv- 
ice, for the men in the armed sery- 
ice, held by the Sunday Morning Club 
of Kenton County, April 12th. 


Mr. Phillip H. Wilson, City Attor- 
ney of Glasgow, is now a volunteer 
serving in the army. Mr. R. L. Gar- 
nett has been named to act as City 
Attorney of Glasgow during his ab- 
sence. 


Hon. M. L. Jarvis of the Somerset 
Bar has donated a valuable library of 
literary classics to the Clinton County 
High School. Judge Jarvis is a native 
of Clinton County. 


City Attorney J. W. Powell of 
Madisonville acted as County Attor 
ney for a short time in April. 


County Attorney J. C. McKnight 
of Georgetown has purchased a two- 
story brick residence in Georgetown 
in which he will make his home. 


Attorney Thurman Hibbitts of 
Jenkins is now serving in the army 
for the duration. 


William Colson Bingham formerly 
of the Bell County Bar, died at his 
home in St. Petersburg, Florida, April 
13th. The body was returned to Pine- 
ville for interment. 


The Court of Appeals has adopted 
the rule relieving all members of the 
Association who are serving in the 
armed forces from the payment of 
association dues while so serving. 


Attorney O. W. Hisle of Richmond 
is the newly elected commander of 
the Jesse M. Dykes Post No. 12 of 
the American Legion. 


J. R. White was elected president 
of the Glasgow Bar Association at 
its April meeting to serve one year. 
At the same time RF. L. Garnett was 


elected vice-president, Brents Dickin- 
son, Jr., secretary, and Phillip H. Wil- 
son, treasurer. 
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Members of the City Council of 
Stanford, in appreciation of services 
rendered, presented City Attorney 
W. V. Cornett with a handsome wrist 
watch upon his induction into the 
army. 


Attorney Bob H. Smith of the Glas- 
gow Bar has volunteered and been 
accepted in the army air corps. 


Attorney J. Basil Preston of the 
Glasgow Bar is now serving in the 
army. Mr. Preston is a volunteer. 


Hon. Frank W. Jones, former 
president of the County Attorneys 
Association and former County Judve 
of Barren County, volunteered as an 
enlisted man in the army. Mr. Jones 
was greatly disappointed that he was 
rejected because of physical ailments. 


Attorney Ladd Skinner of Hender- 
son was, on April 27th, made project 
manager of the Land Acquisition Sec- 
tion of Camp Breckinridge 


Attorney Stuart McCloy, formerly 
of Bardwell, is now associated with 
the law firm of Snowden and Davis 
of Memphis, Tennessee. 


Hon. John L. Vest of Walton at- 
tended a three-day session of the 
American Bar Association in Chicago 
in March, as a delegate from our 
State Association. 


County Attorney Pat Rankin ot 
Lincoln County is the chairman of his 
county’s salvage committee, to sal- 
vage much needed metals for the war 
effort. 


Our secretary, Samuel M. Rose:- 
stein, who is also assistant editor of 
the Journal, is now a soldier in Uncle 
Sam’s army. 


Attorney Don M. Cooper, former'y 
of Danville but who has been assoc:- 
ated with a New York law firm, was 
inducted into the army in March. 
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Miss Ella Jay Sturgett of the Ash- 
land Bar is now an associate attor- 
ney in the Public Utilities Division of 
the Securities and Exchange Commis- 
sion. She assumed her duties in 
March and is now stationed in Phil- 
alelphia. 


Mr. Henry W. Johnson of the 
Louisville Bar was a guest speaker at 
the Cynthiana Christian Church in 
Cynthiana, March 29th. 


Attorneys F. R. Whalin and G. R. 
Drinnon of Middlesboro have formed 
a partnership for the general practice 
at Middlesboro. The firm name is 
Drinnon & Whalin and offices are 
maintained in the Clyde Russell 
Building at Middlesboro. 


Attorney M. K. Eblen was elected 
president of the Perry County Bar 





Association, April 6th. Other officers 
elected for the ensuing year were, 
Joe Craft, Jr., vice-president, and 
P. H. Hyden, secretary-treasurer. 

Hon. Ray Montgomery of Colum- 
bia was appointed Commonwealth’s 
Attorney for the 29th District by Gov. 
Johnson, April 3rd. He succeeds the 
late Charles H. Fair of Liberty. 

Attorney C. W. Fulton is the new 
City Attorney of Flemingsburg. He 
succeeds Mr. L. F. Alexander de- 
ceased. 

Attorneys LeWright Browning and 
John M. Calhoun are now attending 
the officers training school at Ft. Ben- 
jamin Harrison. 

Judge Kindrick Alcorn of Stanford 
delivered the commencement address 
for the Paint Lick High School, May 
21st. 
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FIRST—To print this publication for the Kentucky State Bar 


SECOND—Of our complete. printing service: 
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LITHOGRAPHING 

















58 KENTUCKY STATE BAR JOURNAL 











Attorney Beverly B. Waddill has 
resigned his position as Police Judge 
of Madisonville to accept a position 
with the F. B. I. His brother Attor- 
ney C. J. Waddill has been named as 
police judge in his stead. 


County Attorney Lee Lanter of 
Grant County spoke on “Patriotism 
and the Teacher” before the Nomads 
Club at Williamstown in March. 


Attorney W. W. Barrett, president 
of the Pike County Bar Association, 
presided at dedicatory exercises at 
Pikeville when the new [Federal Court 
House was dedicated on March 23rd. 


The Pike County Bar Association 
has set up in a plaque, in the Cir- 
cuit Court Room in Pikeville, honor- 
ing the members who are serving in 
the armed forces. So far the plaque 
bears the names of Hermon Dotson, 
Edgar Venters, Kenneth Howe, and 
Garred O. Cline. 


Mr. James L. Clay of the Lexing- 
ton Bar is now on duty with the coast 
guard at Boston, Massachusetts. 


Attorney Frank B. Berry of Madi- 
sonville has been accepted as a volun- 
teer and is now with the armed forces. 


Attorney James T. Philpott is the 
new City Attorney of Tompkinsville. 


Attorney Morris C. Montgomery of 
Liberty is now Lieutenant Montgom- 
ery of the army air force. 


Attorney George S. Boone of Klk- 
ton volunteered for the navy in April. 
He was accepted and is now in train- 
ing for a commission at Notre Dame 
University. Mr. Boone submitted to 
an operation to correct a slight physi- 
cal defect in order that he might be 
accepted. 


McCreary 
volun- 


The members of the 
County Bar Association all 


teered to assist registrants in filling 


out questionnaires, but divided up the 
time so that it would not be too great 
a hardship on any of them. Each 
member devotes one afternoon per 
week from one to five p. m. to this 
work, 


Attorney Horace Barker of the 
Louisville Bar was the principal 
speaker on the army day program at 
Irvine, April 8th. 


County Attorney Brents Dickinson 
of Barren County was the guest 
speaker before the Cave City Rotary 
Club, April 15th. 


Attorney Ben D. Smith of Somer- 
set served as special judge of the 
Fayette Circuit Court in March. 


Attorney W. Duncan Hamilton is 
the chairman of the salvage commit- 
tee for Woodford County. 


Attorney R. L. Brown has closed 
his office in Corbin and has opened 
an office in the Farmer’s Bank Build- 
ing in Williamsburg. He has _ been 
associated with Attorney Robert L. 
Smith in Corbin. 


Attorney Leroy Wilson of Middles- 
boro has accepted a place with the 
Government and is now stationed at 
Seattle, Washington. 


Hon. Francis M. Burke of Pikeville 
was appointed a United States Com- 
missioner by Federal Judges Mac 
Swinford and H. Church Ford mm 
March. 


Mr. Dick Sisson a former County 
Attorney of Lyon County moved from 
Eddyville to Mayfield in March where 
he has opened an office for the gen- 
eral practice. 


Judge Ray L. Murphy of Newport 
was the principal speaker at the an- 
nual banquet of the Bluegrass Aerie 
of Eagles at Bellevue, June 2nd. 
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Judge George S. Wilson, Jr., of 
Owensboro presided over the Logan 
Circuit Court at its May term. The 
regular Judge Doyle Willis was too 
ill to preside. 


Attorneys Ed Hill and Ed Morgan 
are both members of the Harlan 
County Rationing Board. 


Attorney O. A. Durham of Colum- 
bia is the new president of the Colum- 
lia Rotary Club. 


*The Louisville Bar Association has 
adopted a schedule of minimum fees 
o be used as a guide in determining 
charges for legal services. 


Attorney George Woolcott of the 
lexington Bar used the subject “The 
Parole Evidence Rule” in an address 
before the Lexington Junior Bar As- 
sociation, May Sth. 


Judge Ray L. Murphy of Newport 
was the principal speaker on the 
Mother’s Day program of Colonel 
\erie Dayton Eagles, May 10th. 


Attorney Nat Ryan Hughes of 
Murray is now Major Hughes of the 
United States Army. He is on the 
Judge-Advocates Staff in Washing- 
ton, D. C. 


Attorney Claude P. Stevens of Lex- 
ington suffered multiple body bruises 
and cuts in an automobile accident 
in Lexington, May 6th. 


The attorney-general’s office has 
rendered an opinion that the secretary 
of state is entitled to a two-dollar fee 
for each address forwarded by him 
to non-residents against whom suits 
have been filed. 


Attorney Wallace C. Eblen has 
located in Henderson for the practice. 
Mr. Eblen graduated at University of 
Michigan in February. He will be as- 
sociated with the firm of Henson and 
laylor. 


Attorney James C. Lyne of Russell- 
ville was the Campaign Chairman for 
Logan County in the U. S. O. War 
Fund Drive. 


County Attorney Stanley C. Moe- 
bus of Campbell County is publicity 
chairman of the Campbell County 
Sunday School Association to raise 
funds for the operation of Camp Sun- 
shine at Mentor. Camp Sunshine is 
a summer camp for underprivileged 
children. 


Hon. John T. Metcalf, United 
States District Attorney, of Lexing- 
ton, was the guest speaker at a meet- 
ing of Lexington Lodge B'nai B'rith 


on March 29th. 


Attorney J. Bryan Johnson of Wil- 
liamsburg addressed the students of 
the junior and senior high schools at 
Corbin, March 31st. The meeting was 
patriotic and for the purpose of boost- 
ing war stamp sales. 


Mr. A. W. Mann of the Ashland 
Bar addressed the members of the 
Business Men’s Association at Louisa, 


March 30th. 


Attorney Woodruff J. Flowers of 
Columbia is now in the Adjutant 
General’s Officers Candidate School 
at “t. Washington, Md. 


Attorney Fred G. Francis of Pres- 
tonsburg was married on March 25th 
to Miss Marjorie Glenn Hopkins of 
Carlisle, in Carlisle. 


Attorney G. A. Famularo of Mt. 
Olivet finished out the spring term of 
one of the teachers in Deming High 
School, who had resigned. 


Mr. A. F. Childers of the Pikeville 
Bar was the speaker at the regular 
luncheon meeting of the Kiwanis 
Club in Pikeville, April 2nd. 


Attorney Joseph Arnold of Lexing- 
ton is now a soldier in the army. 





60 KENTUCKY 


STATE BAR JOURNAL 





Mr. J. W. Hottell of the Jefferson 
County Bar is the new City Attorney 
of Shively. 


Attorney Coleman C. Molloy, Jr., 
of Kuttawa was married, March 6th, 
to Miss Mildred Virginia Jolly of 
Eddyville. Mr. Molloy is serving in 
the army. 


The Boyd County Bar Association, 
through its president, Paul Williams, 
furnished speakers in support of the 
campaign to boost the sale of war 
stamps and bonds throughout Boyd 
County this spring. 


Wells of the Jef- 


Attorney Sam R. 
is now with the 


ferson County Bar 
armed forces. 


Attorney Charles Wooton, eighty- 
year-old dean of the Hazard Bar, 
spoke to the Perry County Bar Asso- 
ciation, May 4th, on “Old Time Law 
Practice.” 


Mr. W. H. Hooks is the new 
County Attorney of Trigg County. 
He was appointed to fill the vacancy 
caused when Attorney Ben B. Wright 
was inducted into the army. Mr. 
Hooks was appointed by Mr. Wright 
under a recently enacted law giving 
the officer a right to appoint his suc- 
cessor when inducted into service. 


Attorney George T. Greenup of 
Owensboro was recently admitted to 
the Bar. On May 11th he was sworn 
in as an attorney in the Federal Court. 
Later he was appointed by Judge 
Swinford to defend several pauper 
defendants. Some strenuous intro- 
duction to the practice. 


Judge Watt Pritchard of Ashland 
was the speaker at the dinner meet- 
ing of the Russell Rotary Club in 
Russell, April 23rd. 


Attorney William L. 
Owensboro is the newly 
president of the Junior 
Commerce. 


Wilson of 
elected state 
Chamber of 


Attorney P. T. Wheeler of Hazard 
addressed a meeting of the Letcher 
County Bar Association at Whites- 
burg, April 20th. He discussed the 
New Federal Rules. 


Mr. A. E. Boyd of the Paducah Bar 
was appointed a United States Com- 
missioner, April 2lst. He succeeds 
Hon. J. Brandon Price, who has en- 
tered the military service. 


Mr. Arthur C. Jarvis of the Carter 
County Bar was the speaker at Flag 
Raising Ceremonies held at Greenup, 


April 18th. 


The new officers of the Kenton 
County Bar Association are: DL. 
Collins Lee, president; Jas. E. Quill, 
vice-president; Andrew W. Clark, 
secretary; and Wm. O. Ware, treas- 
urer and librarian. The new executive 
committee is Marion W. Moore, Rob- 
ert C. Simmons, John E. Shepard, 
Wm. F. Simpson, and Elmer P. 
Ware. The new president has inaug- 
urated a new procedure for the 
monthly luncheon meetings by having 
local members give short discussions 
concerning legislation and decisions 
of interest. 


The Kenton County Bar Associa- 
tion has two new members. They are 
John H. Klette, Jr., and Edward 
Henry. 


Attorneys John A. Kohrman, 
Griffin Murphy, and Ralph Rich of 
the Kenton County Bar are now serv- 
ing with the armed forces. 


County Attorney Jimmie Watts of 
Meade County has enlisted in th: 
army and has designated Attorne, 
Percy Shumate to serve as Count) 
Attorney during his absence. 


County Attorney H. Myer Garne 
of Liberty has moved his office fron 
the ground floor to the second floo: 
of the Casey County Court House. 





azard 
tcher 
1ites 


1 th 


1 Ba 
“om 

“eeds 

s en 


arter 
Flag 


nup, 


enton 
/ ) 

utll, 

‘lark 


y 


reas- 
utive 











THE BEST TRADITIONS OF 
THE OLD KENTUCKY 
HOME 


are ever observed in the Service, Comfort 
and Convenience of the 


Kentucky 
Hotel 


Louisville’s Newest and Up-to-Date in All 
Appointments. Most Reasonabie Rates 


Write TURNER MILAM, Ass’t Manager 
for Reservations 
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FIDELITY and DEPOSIT COMPANY 
OF MARYLAND 


AMERICAN BONDING COMPANY 


OF BALTIMORE 
WE SPECIALIZE IN 


Court and Fiduciary Bonds 


WHERE you WANT THEM! 
WHEN you WANT THEM! 
AGENTS IN. ALL PRINCIPAL TOWNS 


LOUISVILLE BRANCH OFFICE 
419 WEST JEFFERSON STREET 


GEORGE HORSCHEL, Manager L. 3S. BLICKENSTAFF, Assistant Manager 
NEIL J. FIELDS, Special Representative 
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| 
The Courts 


have the Final = 





as to the meaning of every word or phrase that you put into a 
Contract, Lease, Will or other legal papers drawn for your clients 
—also of any papers a client brings into your office for inter- 


pretation. 


What the Courts have said 





concerning every word or phrase that has been the subject of 
dispute can now be quickly ascertained by you—thru a single 
publication—that has set a record for its every-day utility in the 


law office. 


Words and Phrases 


Permanent Edition 


The “One-Minute” Method for Finding that Elusive 
Case in Point! 


Write for full particulars including sample pages 


WEST PUBLISHING CO. ST. PAUL, MINN. 
R7489 








